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GOURT-I
IN THE APPELLATE TRIBUNAL FOR ELECTRICITY

ल (Appellate Jurisdiction)

॥ NO. 572 OF 2019 IN

DFR NO. 1629 OF 2019

Dated: __12"" April, 2019

- Present: Hon’ble Mr. Justice N.K. Patil, Judicial Member

Hon’ble Mr. Ravindra Kumar Verma, Technical Member

In. the matter of:
Maharashtra State Electricity Distribution Company Ltd. .... Appellant(s)

" S Versus

Maharashtra Electricity Regulatory Commission & Anr +... Respondent(s)

Counsel for the Appellant(s): Mr. Ashish Singh

Mr. Anup Jain

Mr. S. Rama

Counsel for the Respondent(s) :

ORDER

IA No. 572 of 2019 — For urgent listing

Heard learned counsel, Mr. Ashish Singh, appearing for the Appellant.

The counsel for the Appellant, at the outset submitted that the instant

, application is filed on the ground of urgent listing. Further, he submitted that in

the light of the statement made in Paragraph nos. 4 to 8 of the application, the

same may kindly be accepted and the instant case may be listed for admission in

the interest of justice and equity.

The submission of the counsel for the Appellant, as stated above, is placed

on record.

In the light of ihe submission of the counsel for the Appellant and the

statement made in Paragraph nos, 4 to 8 of the application and for the reasons

stated for urgency therein, the same are accepted. Accordingly, the IA is allowed.

DFR NO. 1629 OF 2019

न Registry is directed to number the appeal and list the matter on 15.04.2019
in the event defects are cured.

(Ravindra Kumar Verma) (Justice N.K. Patil)

.. Technical Member: Judicial Member
© mk/on
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A copy of reply dated 12.032019 filed by
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impugned order dated 26.03.2019 under

Rule 30 of the Appellate Tribunal for

Electricity (Procedure, Form, Fee and
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10 Hailey Road, New Delhi - 110 001

M: 9312989749 (Anup Jain, Adv.)
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_ SYNOPSIS क

The Ld. Maharashtra * Electricity Regulatory Commission

(MERC”) has passed an Order dated 26.03.2019 (‘Impugned

Order”) in Case No. 26 of .2019 filed by M/s Rajlakshmi Minerals

(Respondent No. 2”) ‘whereby allowed the Petition filed by the

Respondent No. 2 and furitler heid the 1.25% interest shall-be

levied as penal interest मड aR, in addition to the penalty in

the form of “Delayed Payment Charges” (“DPC”) for late payment

of bills by MSEDCL, envisaged under the “Energy Purchase

Agreement” (“EPA”) dated 20.08.2014. It is most respectfully

submitted that through the present Appeal, MSEDCL raises a

limited challenge only to the said portion of the impugned order

dated 26.03.2019 vide which the Ld. MERC has held that 1.25%

interest shall be levied as penal interest every month, in addition to

the penalty in the form of “Delayed Payment Charges” DPC”) for

late payment of outstanding ‘bills by MSEDCL.
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DATES

2005

20.08.2014

LIST OF DATES AND EVENTS ‘seg

, - EVENTS

The Appellant — Maharashtra State Electricity

Distribution Company Limited is a Company

constituted under the provisions of Government

of Maharastitra ‘General Resolution No. PLA —

1003 ICR. 8588 dated 25th January 2005 and

is duly. " agiatinred with the Registrar of

Companies, Mumbai on 31st May 2005. The

Appellant Company is functioning in accordance

with the provisions envisaged in the Electricity

Act, 2003 and is engaged, within the framework.

of Electricity. Act, 2003, in the business of

distribution of electricity to its consumers situated

over the ‘entire State of Maharastitns, कळत

Mumbai City. & its suburbs (excluding Mulund &

Bhandup). .

The. Respondent No. 2 and Appellant entered

into a Wind Energy Purchase Agreement

(“EPA”), ‘for: the entire quantum of electricity

generated form the operation of its 3.40: MW

power plant, situated in Kolhapur District of



09.01.2019

12.03.2019

26.03.2019

Maharashtra. The purchase price . was

determined to be Rs. 5.81 per Kwh. The EPA,

also “ehvisages provision governing delayed

payment surcharge (“DPC”) at 1.25% per month

in case of delay in payment beyond the due date,

_but clearly there was no other penal charge apart

from DPC. in. EPA.

The ‘Respondent No. 2 herein filed a petition

before MERC, which was registered as Case No.

26 of 2019 as against the Appellant herein,

wherein it sought payment towards the

outstanding dues including the DPC, However, it

also sought interest @ 1.25% p.m., over the said

due payments, which included DPC.

The Appellant‘herein filed its detailed replyin the

aforementioned Petition, before MERC on

42.03.2019.

The Ld. MERC vide its impugned order dated

26.03.2019 in Case No. 26 of 2019 while allowing

the said peiition, .has also erroneously and in

complete contradiction of the terms of the EPA,

granted. penal ‘interest at 1.25% per month, upon
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deviation from the payment plan, which is over and

above the DPC. _

05.04.2019 Being: limitedty aggrieved by portion of the

impugned order, which directed for additionat

penal interest of 1.25% p.m., apart from DPC, the

Appellant herein prefers, the present appeal.
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BEFORE THE APPELLATE TRIBUNAL FOR ELECTRICITY,

NEW DELHI

APPELLATE JURISDICTION

APPEAL NO. OF 2019

MEMO OF PARTIES

Maharashtra State Electricity Distribution Company Ltd.

through its Chief Engineer (Renewable Energy),

5" Floor, Prakashgadh, Plot No. 6-9

Anant Kanekar Marg, Bandra (East)

Mumbai-700051 ..APPELLANT

Vis.

4h Maharashtra Electricity Regulatory Commission

through its Secretary,

World Trade Centre, Centre No-1

13th Floor, Cuffe Parade,

Colaba, Mumbai- 400 005

ae Rajlakshmi Minerals

through its Managing Director,

D. No. 1499/1, P.O. Box No. 38,

Post Hospet 583 201, Bellary District,

Karnataka. ... RESPONDENTS



/
BEFORE THE APPELLATE TRIBUNAL FOR ELECTRICITY,

NEW DELH!

" APPELLATE JURISDICTION

APPEAL NO. of 2019

INTHE MATTER OF: Appeal under Section 111 of the

Electricity Act, 2003 invoking jurisdiction

of this Hon'ble Tribunal assailing the

; legailty, validity and propriety of the order

dated 26.03.2019 passed by Ld. MERC in

CaseNo. 26 of 2019 which was preferred

| . by the Respondent No. 2 herein.

AND

INTHE MATTER OF: ... :..

Maharashtra State Electricity Distribution

Company Limited (MseDCL) ; wes

through its Chief Engineer (Renewable Energy),

5" Floor, Prakashgadh, Plot No. G-9

Anant Kanekar Marg, Bandra (East)

Mumbai-700051 .. | APPELLANT

_” Versus

1. Maharashtra Electricity. Regulatory Commission

through its Secretary,

World Trade. Centre, Gentre No-1 i

13th Floor, Cuffe Parade, । न

“पक ६७



Colaba, Mumbai- 400 005

2. Rajlakshmi Minerals प

through its authorised representative,

D. No. 1499/1, २.0. Box No. 38,

Post Hospet 583 201, Bellary District,

Kamataka, .. ..RESPONDENTS

APPEAL UNDER SECTION 117 OF THE ELECTRICITY ACT, 2003

The Appellant respectfully submits as under: -

4. DETAILS OF THE APPEAL:

The Appellant herein is preferring the present appeal

against an order and judgement dated 26.03.2019

(“Impugned Order”) passed by Ld. MERC (4

Commission”) in Case No. 26 of 2019 (“said case”)

which was preferred by the Respondent No. 2 herein

wherein the Ld. MERC has inter alia held that 1.25%

interest shall be levied as penal interest every month, in

addition to the penalty in the form of “Delayed Payment

Charges” ("DPC") for late payment of outstanding bills by

MSEDCL. The said impugned order is completely

erroneous as it fails to take note of the fact that there

cannot be a double penalty in the form of interest ie., one

on the form of DPC ad the other in the fain of penal

interest.



ळं

A copy of the impugned order dated 26.03.2019 passed

by Ld. MERC in Case No. 26 of 2019 is annexed hereto

and marked as Annexure A/1,

DATE ON WHICHDATE ON WHICH THE ORDER APPEALED AGAINSTORDER APPEALED AGAINST

IS COMMUNICATED AND PROOF THEREOE: गी

The certified copy of the Impugned Order ‘dated

26.03.2019 was uploaded on the website of Ld. MERC on

26.03.2019.

THE ADDRESS OFTHE ADDRESS OF APPELLANT FOR SERVICE IS ASFOR SERVICE iS AS
SET OUTHEREUNDER:HEREUNDER: « -

APPELLANT: . : ...

Maharashtra State : Electricity Distribution Company

Limited (MSEDCL). | °

Address: Registered office at 4" Floor, Prakashgach,

Plot No. 6-9, Anant Kanekar Marg,

- Bandra (East), Mumbai — 400 051

E-mail: amppmsedel@gmail.com

Phone: 9820421534 ©

COUNSELFOR THE APPELLANT:

UDIT KISHAN & ASSOCIATES

Address: 33, 9". Floor, Dakshineshwar Building, 10 Hailey

Road, New Belhi- 110001

E-mail: . udit@uditkishan.com; anup@uditkishan.com

Phone: 99111791 41; 9312989749
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THE ADDRSS-OFRESPONDENTS_FOR SERVICE OF

ALL NOTICES IN THE APPEAL ARE AS SET OUT

HEREUNDER:

Respondent No. 44:

Maharashtra Electricity Regulatory Commission

through its Secretary,

World-Trade Centre, . Centre No-1

43th Floor, Cuiffe Parade,

Colaba, Mumbai- 400005

RespondentNo. 2:

Rajlakshmi Minerals.

aSat Tecan.
through its prsprecsnict

D. No. 1499/1, P.O. Box No. 38,

Post Hospet 583 201, Bellary District,

Karnataka.

JURISDICTIONOF THE APPELLATE TRIBUNAL:

The Appellant submits that the subject matter of the

appeal is well within the jurisdiction of this Hon'ble

Tribunal in terms of Sections 111 of the Electricity Act,

2003.

LIMITATION:

It is submitted that as per Section 111(2) of the Electricity

Act, 2003 the present Appeal is filed within 45 days of the

passing of impugned order dated 26.03.2019 (uploaded
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on website of State Commission on 26.03.2019), and

hence there is no delay in filling the present Appeal.

DESCRIPTIONOF PARTIES & FACTS OF THE CASE:

Descriptionof Parties:

74.

7.2

7.3

Appellant ie, ‘Maharashtra State Electricity

Distribution Company Limited (MSEDCL) is a

distribution licensee operating in the State of
Maharashtra, having its registered office at 5" Floor,

Prakashgadh, Plot No. G-9, Anant Kanekar Marg,

Bandra (East), Mumbai ~ 400 051.

4. ie, Maharshtra ElectricityRespondent No!

Regulatory Commission (MERC) is a statutory

authority constituted under the Electricity Regulatory

Commission Act, . 1998 with specific powers vested

under section 79 of Electricity Act, 2003 and is

represented through its ‘Secretary having office at.

World Trade Centre, Centre No-1, 13th Floor, Cuffe

Parade, Colaba, Mumbai- 400 005.

Respondent No. 2 i.e. Rajlakshmi Minerals is a Wind

Power Generator, having its power plant in the State

of Maharashtra and had executed a EPA with the

Appellant and is represented through its authorised

representative having office at D. No. 1499/1,. P.O.




