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WS Dated: 12™ April, 2019

COURT-I

IN THE APPELLATE TRIBUNAL FOR ELECTRICITY
: (Appellate Jurisdiction)

IA NO. 572 OF 2019 IN
DFR NO. 1629 OF 2019

?_" Present: Hon’ble Mr. Justice N.K. Patil, Judicial Member

Hon’ble Mr. Ravindra Kumar Verma, Technical Member

In the matter of:
Maharashtra State Electricity Distribution Company Ltd. .... Appellant{s)

Versus

7 Maharashtra Electricity Regulatory Commission & Anr .... - Respondent(s)

Counsel for the Appellant(s} : Mr. Ashish Singh
Mr. Anup Jain
Mr. S. Rama

Counsel for the Respondent(s) :

ORDER
1A No. 572 of 2019 — For urgent listing

Heard learned counsel, Mr. Ashish Singh, appearing for the Appellant.

The counsel for the Appellant, at the outset submitted that the instant

. application is filed on the ground of urgent listing. Further, he submitted that in
the light of the statement made in Paragraph nos. 4 to 8 of the application, the
same may kindly be accepted and the instant case may be listed for admission in

2 on record.

" the interest of justice and equity.

The submission of the counsel for the Appellant, as stated above, is placed

In the light of the submission of the counsel for the Appellant and the

- statement made in Paragraph nos. 4 to 8 of the application and for the reasons
- stated for urgency therein, the same are accepted. Accordingly, the IA is allowed.

DER NO. 1629 OF 2019

' Registry is directed 1o number the appeal and list the matier on 15.04.2019
in the event defects are cured.

(Ravindra Kumar Verma) (Justice N.K. Patil)

Technical Member: Judicial Member
mk/bn
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BEFORE THE AP#ELLATETRlBUNAL FOR ELECTRICITY,
- | NEW DELH| |
APPELLATE JURISDICTION

A_PPEAL NO.  of 2019

IN THE MATTER C OF.

Maharashtra State Electnmty . &
Distribution Company Ltd. APPELLANT -

V/s.
& . .. Maharashtra Electricity Regulatory
: Commission & Anr. ...RESPONDENTS
WITH
LA. No, of 2019:

Application seeking ad-interim stay of the impugned order |
dated 26.03.2019 under Rule 30 of the Appellate Tribunal for
Electricity (Procedure Form Fee and Record of Proceedings)
Rules, 2007 '

5 o i AND
. LA, "l of 2019 .

Application seeking urgent listing of the present Appea[ under
Rule 30 of the Appellate Tribunal for Electricity (Procedure,
Form, Fee and Record of Proceedings) Rules, 2007,

' PAPER BOOK
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BEFORE THE APPELLATE TRIBUNAL. FOR ELECTRICIT‘(

A copy of Case No 26 of 2019 filed on

09.01.2019 b.y the, Respondent No. 2 herein

before the_.hLd. "M_E.RC-_-as against the
Appellant herein. 5

g, NEW DELHI
APPELLATE JURISDICTION
APPEAL'NO. ___ of 2019
IN THE MA:.TTEI‘Q- OF:- . |
Maharashtra State Electricity o
Distribution Company Ltd.” .APPELLANT
| T Vs, -
Maharashtra Electricity Régﬁlatory
Commission & Anr. .RESPONDENTS
INDEX
S.No. PARTICULARS 'PAGE No.
1 | Synopsis and List of Dates A-D
2 | Memo of Parties F-a
3 [Memorandum of Appeal Uls 111 of the| /—/ %
Electricity Act, 2003 along with Affidavit.
4 | ANNEXURE AH /S-RF
impugned Order dated 26.03.2019 in Case| -
No. 26 of 2019 passed by Ld. Maharashtra |
Electricity Regulatory Commission.
5 | ANNEXURE A/2 120 -65
A copy of Energy Purchase Agreemerit|
dated 20.08.2014 | entered between the
Appellant and the fRestndent No. 2 herein.
6 |ANNEXUREA/3 BE-95




ANNEXURE A/4

A copy of reply dated 12.032019 filed by
Appellant herein in Case No. 26 of 2019
before the Ld. MERC.

SUBCT

LLA. No. of 2019:

Application seeking ad-interim stay of the
impugned order dated 26.03.2019 under
Rule 30 of the Appellate Tribunal for
E[ectricity (Procedure, Form, Fee and

Record of Proceedings) Rules, 2007.

A%- 10y

LA, No. of 2019:

Appiication seeking urgent listing of the
present Appeal under Rule 30 of the
Appellate Tribunal for Electricity (Procedure,
Form, Fee and Record of Proceedings)
Rules, 2007,

jog ~llo

10.

LA. No. of 2018:
Application seeking exemption from filling

certified copy of the impugned order dated
26.03.2019 under Rule 30 of the Appellate
Tribunal for Electricity (Procedure, Form,
Fee and Record of Proceedings) Rules,
2007.

1= Hé

11.

Vakalatnama and Authority Letter,

U3 = 125

Place: NEW DELHI
Date: 05.04.2019

s
uDIT Klsmommss

ADVOCATE FOR THE APPELLANT
33, Dakshineshwar Building,

10 Hailey Road, New Delhi - 110 001
M: ©312989749 (Anup Jain, Adv.)

E: anup@uditkishan.com




. SYNOPSIS .

The Ld. Ma'h'e%ashtre- j 'Elec:tricity Regulatory Commission
(“MERC") hes .pa‘ssjed a_n'_C)‘rder dated 26.03.2019 (“Imp.uned
Order”) in Casel No 260_1‘:201_9 filed by M/s Rajlakshmi Minerals
(“ReSpo'ndent No. 2’-’) ‘whereb\./ allowed the Petition ﬁled-by the
Respondent No. 2 and further heid the 1.25% interest shall be
levied as penai interest every month in addition to the penaity in
the form of “Delayed Payment Charges” ("DPC") for late payment
of bills by MSEDCL, envisaged under the “Energy Purchase
Agreement” ("EPA™) dated 20.08.2014. It is most respectfully
submitted that through the present Appeal, MSEDCL raises a
limited challenge only to the said portion of the impugned order
dated 26.03.2019 vide which the Ld. MERC has held that 1.25%
interest shall be lewed as. penal mterest every month, in addltlon to
the penalty in the form of “Delayed Payment Charges” (‘ DPC") for

late payment of outstandlng b[lls by MSEDCL.




&

LIST OF DATES AND EVENTS B

. - EVENTS

The Appellaﬁt — Maharashtra State Electricity
Distribution Company Limited is a Company
constituted un__cier the provisions of Govemm_ent
of M&harésﬁtéﬁ .General Resolution‘No. PLA —
1003 / C. R. é_sﬁsé dated 25th January 2005 and
is  duly. 'reg:is'tered with ~the Registrar of
Compé'_niejs,,; Mumbai on 31st May 2005. The

Appellant 'Cpmi_:iahy' is functioning in accordance

with the provisions envisaged in the Electricity

Act, 2003-and s engaged, within the framework

- of Electricity. Act, 2003, in the business of

distribution of electricity to its consumers situated

over the 'ent_ii‘e- State of Maharashtra, _é:xcépt

Mumbai '.City & its suburbs (excluding Mulund &

Bhandup). -

20.08.2014 The _Rés,pondent No. 2 and Appellant éntered
intc & Wlnd Energy Purchase Agreement
_'(“E_PA”), 'forf' j:he entire quantum of electﬁcity

-gene'fated form the operation of its é.40 . MW

power plant, situated in Kolhapur District of




c

Mqhéfashtré.f.{ The purchase price: . was

determined to be Rs. 5.81 per Kwh. The EPA,

also envisages provision governing delayed

payiner]t surcharge (“DPC”) at 1.25% per month

in case of déjay in payment beyond the due date,

“but clearly there was no other penal charge apart

4 from DPC.ih_I_.—'.PA‘.

09.01.2019

12.03.2019

26.03.2019

The::Respor;lc_lént No. 2 herein filed i ﬁétition
before MERC, which was registered as Case No.
26 of 2019 as against the Appellant herein;
wherein it sought payment tqwards the
outstanding dues including the DPC. However, it
also sought interest @ 1.25% p.m., over the said

due payments, which included DPC.

The Appeliant herein filed its detailed reply in the
aforeme'nti'ohe:d Petition, before MERC on

12.03.2019.

The Ld. MERC vide its impugned order dated
26.03.2019 in Case No. 26 of 2019 while allowing
the said péti'tibn', ‘has also erfoneously a_'nd in
complete conté‘édiéﬁon of the térms of the EPA,

granted penal '.irit:erest at 1.25% per month, upon




05.04.2019

D

deviation from the payment plan, which is over and

above the DP(;. _

Being: lirriitédly aggrieved by portion"-qf the
impugned order, which directed for additional
penal interest of 1.25% p.m., apart from DPC, the

Appellant herein prefers, the present appeal.
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BEFORE THE APPELLATE TRIBUNAL FOR ELECTRICITY,
NEW DELHI
APPELLATE JURISDICTION
APPEAL NO. OF 2019

MEMO OF PARTIES

Maharashtra State Electricity Distribution .Company Ltd.

through its Chief Engineer (Renewable Energy),

5" Floor, Prakashgadh, Plot No. G-Q

Anant Kanekar Marg, Bandra (East)

Mumbai-700051 ..APPELLANT
Vis.

1.  Maharashtra Electricity Regulatory Commission

through its Secretary,
World Trade Centre, Centre No-1
13th Floor, Cuffe Parade,

Colaba, Mumbai- 400 005

2. Rajlakshmi Minerals

through its Managing Director,
D. No. 1499/1, P.O. Box Ne. 38,
Post Hospet 583 201, Bellary District,

Karnataka. ...RESPONDENTS

P
/

ll
'r
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BEFORE THE APPELLATE TRIBUNAL FOR ELECTRICITY,
NEW DELH!
~ APPELLATE JURISDICTION
APPEAL NO.  of 2019

IN THE MATTER OF: Appeal under Section 111 éf ~ the
Electricity Act, 2003 invoking jurisdiction
& of this Hon’ble Tribunal assailing the
| ‘ Iegaf{f;y, validity and propriety of the order
;:féfeid _-2€_v. 03.2019 passéd by Ld. MERC in
Cqsé:No. éb‘ of 2019 which was péfermd
g .by thée Respondent No. 2 herein. |
AND '

IN THE MATTER OF:- -
Maharashtra State Eléctricity Distribution

Company Limited (MSEDCL) v,

i

through its Chief Erjg'iheef; {Renewable Energy),
5™ Floor, Prakashgadh, Plot No., G-9

Anant Kanekar Marg, Bandra (Eaét)

Mumba-700051 - . .. APPELLANT
~* Versus

1. Mahara_éhtra’Eiectricitjf_: :Regu!atory Commission

th rodg_h its Seéret’ary, .

World Trade Centre, Centre No-1 }g/
13th Floor, Cuffe Parade, ‘ i

Gy § tese)




i,

Colaba, Mumbai- 400 005

Rajlakshmi Mlnerals

through its -éuthorisec_l _’representative,
D. No. 1499/1; P.0. Box No. 38,
Post Hospet 583 20'i ; ;Béilary District,

Karnataka. . - - ..RESPONDENTS

APPEAL UNDER SECTION 111 OF THE ELECTRICITY ACT, 2003

The Appellant resbectful{},ﬁr éubmits as under: -

1.

DETAILS OF THE APPEAL:

The Appellant herein is preferring the prese.nt appeal
against an order and judgement dated 26.03.2019
(“Impugned Order”) passed by Ld. MERC (“Ld.
Commission”) in Case No. 26 of 2019 (“said case”)
which was preferred by the Respondent No. 2 herein
wherein the Ld. MERC has infer afia held that 1.25%
interest shall be Ievi_eq as penal interest every month, in
addition to thé peﬁ@lty .in' the ft;rm of “Delayed Payment
Charges” (“DPC") for l:ate payment of outstanding 'blil'ls by
MSEDCL. The said impugned ord-er is completely
erroneous as it fails to take note of the fact that there
cannot be a double penalty in the form of interes_t L.e., one
on the form of DPC ancl the other in the fofrr; of 'pehal

interest.
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-
A copy of the impugned order dated 26.03.2019 passed
by Ld. MERC in Case No. 26 of 2019 is annexed hereto

and marked as Annexure A/.

——

DATE ON WHICH THE ORDER APPEALED AGAINST
IS COMMUNICATED AND PROOF THEREOF:

The certified copy of the Impugned Ordér dated

26.03.2019 was uploaded on the website of Ld. MERC on

26.03.2019.

THE ADDRESS OF APPELLANT FOR SERVICE IS AS

SET OUT HEREUNDER: * -

APPELLANT: ‘ .
Maharashtra State Electrlclty Distribution Company

Limited (MSEDCL}
Address: Regisiered office at 4‘tl Floor, Prakashgadh
F'Iot No G-9; Anant Kanekar Marg,
- Bandra ‘(East), Mumbai — 400 051
Bl gmpb.n'n.sgdt_;l@gmail.com

Phone: 9820421534

COUNS'E'L'FOR THE APPELLANT:

UDIT KISHAN & ASSOCIATES |
Address: 33 9“1 Floor Dakshineshwar Building, 10 Halley
| Road, New E)e!,hl— 110001 |
E-mail; . udit@hditkis_han.com; anup@uditkishan.com

Phone:  9911179111; 9312986749
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THE ADDRSS OF RESPONDENTS FOR SERVICE OF
ALL_NOTICES IN THE APPEAL ARE AS SET Out
HEREUNDER: =~

RespondentNo. 1:

Maharashtra Electricity Regulatory Commissien
through'i“‘tS.Se{cr‘etary,' s | '
World- Trade thtr'ej . céhtre No-1

13th Floor, Cuffe Parade,

Colaba, Murmbai- 400005

Respondent No. 2 |

Rajlakshmi Minerals.
™, FAecte_

-

through its
D. No. 1489/1, P.O. Box No. 38,
Post Hospet 583 201, Bellary District,

Karnataka.

JURISDICTION OF THE APPELLATE TRIBUNAL:
The Appellant submits that the subject matter of the

appeal is well within the jurisdiction of this Hon'ble
Tribunal in terms of Sections 111 of the Electricity Act,

2003.

LIMITATION:
It is submitted that as per Section 111(2) of the Electricity
Act, 2003 the present Appeal is filed within 45 days of the

passing of impugned order dated 26.03.2019 (uploaded




o
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on website of State Commission on 26.03.2019), and

hence there is no delay in filling the present Appeal.

DESCRIPTION OF PARTIES & FACTS OF THE CASE:

Descrfpﬁon of Parties:

gy

7.2

7.3

Appellant i;e;,'i ’ Mahara‘shtra State Electricity
Dlstnbutlon Campany Limited (MSEDCL) a
distribution licensee operating in the Sate of
Maharashtra, having its registered office at 5" Floor,
Prakashgadh, Plot No. G-9, Anant Kanekar Marg,

Bandra (East), Mumbai — 400 051.

Respondent No 1 'i.e,, - Maharshtra Eléc:tr_icity
Regulatory :Coﬁnfnissidn (MERC) is a statgtory
authority ﬁbﬁstifqtéd'_ under the Electricity Regulatory
Commissioﬁ Aclt., ‘l 998" with specific powers vested
under s_gc‘ti‘bn- 79 .of_ Electricity Act, 2003 and is

representéd thrbugh its - Secretary ﬁaving office att=

'World Trade Centre Centre No 1, 13th Floor Cuffe

Parade G’olaba Mumbai- 400 005.

Respondent No. 2 Le. Rajlakshmi Minerals is & Wind

Power Generator, having its power plant in the State

of IMéharas}htre_i and had executed a EPA with the

Appellant é{nd Is-'ré_presented through: its authorised

representative having office at D. No. 1499/1, P.O.







