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taharashira State Eleclricity Distributfon Co. Lid.

Maharashtra State Electricity Distribution Co. Ltd.
(A Govt. of Maharashtra Undertaking)
CIN : U40109MH200055GC153645

PHONE No. 26474753 P)/26474211 {0) PLOT No, G-9, PRAKASHGAD
FAX No. 264723656 Prof. ANANT KANEKAR MARG
Email: cecomm @rnahadiscom.In BANDRA (East)

Website: www.mahadiscom.in MUMBAI-400051

No. Comm/Petition / SWPGL/ Date:

09149
E,l’e Secretary, 4 g 2 3 APR 'LG\B

Maharashitra Electricity Regulatory Commission,
Mumbai .

Sub:  Filing of Petition for Review of Corrigendum order and main order in Case No. 77 of
-2015.

Ref: 1. MERC order dated 09.02.2018 in'case no. 77 of 2015.
2. MERC Corrigendum order dated 12.03.2018 in case no. 77 0of 2015.

Dear Sir,

Please find enclosed herewith the MSEDCL’s petition, seeking review of Corrigendum
order and main order in Case No. 77 of 2015.

The requisite fee is submitted herewith in the form of demand draft no. 634942 dated
11.04.2018.

Thanking You,
Yours fithfully,
ﬁ,( Chief Engine
Copy S.w.r. to:-

1) The Director, (Commercial), MSEDCL, Mumbai.

Copy to:
1y M/s Sai Wardha Power Generation Ltd.. 8-2-293/82/A/431/A, Road No.22, Jubilee Hills,

Hyderabad-500033.

2) Maharashtra Energy Development Agency, Il Floor, MHADA Complex, Tridal Nagar, Pune-
411006.

3) Prayas (Energy Group), Amrita Clinic, Athawale Corner, Deccan Gymkhana Karve Road, Pune
411 004.

4) Mumbai Grahak Panchayat, Grahak Bhavan, Behind Cooper Hospital, Vile Parle (West),
Mumbai 400 0356. : ‘

5) The General Secretary, Thane Belapur Industries Association, Robale Village, Post Ghansoli,
Navi Mumbai 400 701.

6) Vidarbha Industries Association, 1¥ Floor, Udyog Bhavan, Civil Line, Nagpur 440 001.



7) Chamber of Marathwada Industries & Agriculture, Bajaj Bhavan, P-2, MIDC Industrial Area,
Railway Station Road, Aurangabad — 4310035

8) Maharashtra Chamber of Commerce, Industries & Agriculture, Oricon House, 6th Floor,
12 K, Dubash Marg, Fort, Mumbai — 400001.

9) Tata Power Company Limited, Bombay House, 24, Homi Mody Street, Fort, Mumbai 400 001.

10) Reliance Infrastructure Limited H-Block, 1st floor, Dhirubhai Ambani Knowledge City (DAKC),
Navi Mumbai - 400 710

11) M/s. Mahindra & Mahindra Limited, Igatpuri Plant; Mouje Talegaon Igatpuri, Talegaon.

12) M/s. Mahindra & Mahindra Limited, Automotive Division, PB No.89, MIDC Satpur, Nashik.

13) M/s. Mahindra & Mahindra Limited, Plot No. F1/F2, MIDC Hingana, Nagpur 440013.

14) M/sNavyug Special Steel Pvt. Ltd. (Formerly M/s Mahindra Ugine Steel Company Ltd),
Khopoli, K halapur, Raigad, Khopoli 410216.

15) M/s. Mahindra Forgings Ltd, 557-860 Chakan Ambethan Road Talkhed, Dist. Pune Vill. Chakan

- 410501,

16) M/s. Mahindra Vehicle Manufacturers Limited, P No. A-1, Phase 1V, Ckakan MIDC, Village
Nighoje, Talkhed, Dist. Pune.

17) M/s. Mahindra Hinoday Industries Limited, (formerly DGP Hinoday Ind. Limited) GAT No.318,
Urse Gaon, Tal-Maval, Pune.

18) M/s Mahindra CIE Automotive Ltd., Bhosari Ind. Estate, Bhosari, Pune — 411026,

19) M/s Pudumjee Paper Product Ltd., Thergaon, Pune - 411033.

20) M/s Viraj Profiles Ltd. Unit I1], Plot No.G 23, Tarapur MIDC, Boisar, Dist. Thane.

21) M/s Viraj Profiles Ltd. Unit I, Plot No.G 75, MIDC Tarapur, Boisar, Dist. Thane.

22) M/s Viraj Profiles Ltd. Unit I1, Plot No.G 2,MIDC Tarapur, Boisar, Dist. Thane.

23) M/s Viraj Profiles Ltd. Unit [, Survey No.140/1, Saravli, Boisar, Dist Thane.

24) M/s Viraj Profiles Ltd. Unit V, Survey No.114, At Mahagaon, Boisar (R ), Dist. Thane

25) M/s Viraj Profiles Ltd. Unit IT, Plot No.G-1/3, MIDC Tarapur, Boisar, Dist. Thane

26) M/s Bebitz FlangesWorks (P) Ltd. Survey No.140/2, Saravali, Boisar, Dist. Thane

27) M/s. R L. Steel Pvt Ltd, GAT.NO.81 Pangra Sivar Chite, Paithan Road Paithan, Aurangabad 431
000.

28) M/s Sona Alloys Pvt Ltd. Plot No C-1, MIDC Gno 399/402, 407 to 417, 421 to 425, Lonad,
MIDC Dist Satara, Maharashtra — 412801.

29) M/s India Steel Works Limited, C 53, MIDC Estate, Turbhe.

30) M/s Mahalaxmi TMT Pwt, Ltd Plot No- C 2, dli Growth Centre, Deoli MIDC, Deoli, Dist -
Wardha, Maharashtra — 442101,

31) M/s Sona Alloys Pvt Ltd. Plot No C-1, MIDC Gno 399/402, 407 to 417, 421 to 425, Lonad,
MIDC Dist Satara, Maharashtra — 412801

32) M/s India Stee! Works Limited, C 53, MIDC Estate, Turbhe.

33) M/s Mahalaxmi TMT Pwt. Ltd., Plot No- C 2, oli Growth Centre, Deoli MIDC, Deoli, Dist -
Wardha, Maharashtra - 442101,
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BEFORE THE HON’BLE MAHARASHTRA ELECTRICITY

REGULATORY COMMISSION
AT MUMBAI
REVIEW CASE NO: OF 2018

IN

CASE NO: 77 OF 2015

IN THE MATTER OF:

REVIEW PETITION UNDER REGULATION 85 OF MAHARASHTRA
ELECTRICITY REGULATORY COMMISSION (CONDUCT OF BUSINESS)
REGULATIONS, 2004 READ WITH SECTION 94 (1) (F) OF THE

ELECTRICITY ACT, 2003.

AND

IN THE MATTER OF:

REVIEW OF ORDER DATED 09.02.2018 AND CORRIGENDUM ORDER
DATED 12.03.2018 IN CASE NO. 77 OF 2015 PASSED BY THE
HON'BLE COMMISSION.

AND

IN THE MATTER OF:

PETITION OF SAI WARDHA POWER LTD. SEEKING DECLARATION OF
THE CAPTIVE GENERATION STATUS OF ITS GENERATING UNITS 3

AND 4 FOR FY 2014-15




AND

IN THE MATTER OF:

Maharashtra State Electricity Distribution Co. Ltd
Through its The Chief Engineer (Power Purchase)
5 Floor, Plot No G-9, Station Road,

Prakashgad, Bandra (East), Mumbai- 400051

....Review Petitioner/Applicant
Versus

1. Sai Wardha Power Generation Limited
8-2-293/82/A/431/A Road No.22
Jubilee Hills, Hyderabad-500033
Email: - sreekanth_a@ksk.co.in

2. Tata Power Company Limited
Bombay House, 24, Homi Mody Street,
Fort, Mumbai 400 001.
E-mail: bhaskar.sarkar@tatapower.com

3. Reliance Infrastructure Limited
W.E Highway Dindoshi, Goregaon {East)
Mumbai-400 097

E-mail: - kapil.sharma@relianceada.com

4, Maharashtra State Load Dispatch Centre, Kalwa,
Thane - Belapur Road, Airoli,
Navi Mumbai - 400 708
E-mail: cesldc@mahaslde.in

....Respondents

MOST RESPECTFULLY SHOWETH:

1. DESCRIPITON OF PARTIES:
PETITIONER:
(i) Maharashtra State Electricity Distribution Company

Limited (hereinafter referred to as "MSEDCL” or "The
Petitioner”) is a Company constituted under the
provisions of Government of Maharashtra General

Resolution No. PLA — 1003 / C. R. 8588 dated 25




3
January 2005 and is duly registered with the

Registrar of Companies, Mumbai on 31 May 2005.

RESPONDENTS:

- ‘ (ii)Sai Wardha Power Limited (#ereinafter referred to as
"SWPL” or "Respondent No. 1”) has a Generating
Plant at Warora, Dist. Chandrapur with a capacity of
540 MW consisting of four Units of 135 MW each, of
which two Units (3 and 4) have been identiiied for
captive generation for Captive Users. SWPL through
its Petition No. 77 of 2015 sought declaration of the

captive status of these two Units for FY 2014-15.

(iii)Respondent No. 2 & 3 are the Distribution Licensees

in Mumbai. Respondent No. 2 is Tata Power Company

Limited (hereinafier referred to as “TPC” or

"Respondent No. 2”7} and Respondent No. 3 is

. - Reliance Infrastructure Limited (hereinafter referred

to as "Rinfra” or "Respondent No. 37}

(iv)Maharashtra State Load Dispatch Centre (hereinafter
referred to as "MSLDC” or "Respondent No. 27) is the
apex body for integrated operation of electricity grid
in the State of Maharashtra and constituted under

Section 31 of the Electricity Act, 2003.




- 2. PROVISIONS FOR REVIEW:

o Regulation 85 of the Maharashira Flectricity Regulatory

Commission {Conduct of Business) Requlations, 2004

85. Review of decisions, directions, and orders:

Annexed hereto as Annexure A.

» Section 94 (1) (f) of Electricity Act, 2003:

Annexed hereto as Annexure B.

3. ISSUES RAISED IN REVIEW (WITHOUT PREJUDICE TO

ONE ANOTHER):

(a) Erroneously considering/forming basis on ‘the data
provided by SLDC vide email dated 17.01.2018 which
was never part of the proceeding and till date ié not
made available to the Petitioner. (Para 25)

(b} Basing an order on probability when law mandates
clear establishment of ownership vis a vis
sﬁéreholding. (Para 18.8). Onus of proof on the CPP
holder as per law. (Case No. 117 of 2012)

No SEM data for 15 minutes time block available as

4. 3. GAITON per admission of SWPL and MSLDC. (Para 21).

GR. AnMBAL
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(d)

(e)

(M

(9)

(h)

()

$)

5
Error apparent as the Commission has taken
computation of energy on monthly basis and not on
15 minute block basis.
Reduction of IPP units in proportionality incorrect as
15 minute settlement data may reveal an absolutely
contrary case.
Admission of SWPL for injection of power from Unit 1
& 2 (Non CPP Units) in CPP unit 3 & 4. (Para 24)
(Table 12, date 15.10.2014)
Even after accepting that SWPL has injected power
froh IPP units, the Commission has erroneously let it
non-penalized without even holding as to how many
units were injected from IPP units.
Frror apparent as order against the established
principles/mandate of CPP and the mandate put
under the Act on the CPP for its fulfillment. Can’t
inject - from IPP |n CPI-;’ matrix without valid
permission. |
Error apparent as a Petition has to stand on its own
legs and not on presumptions and assumptions.
(Case No. 117 of 2012)
Error apparent as power injected from IPP units in
CPP matrix against the mandate of law and without a

valid open access permission.




6
. (k) Error apparent as MSLDC vide its own aamission
stated that it does not have GT wise data to

ascertain GT wise generation. (Para 21).

() Data and analysis based on glaring deficiencies
cannot form the basis of ascertaining the CPP status.

- o (Para 34) (Case No. 117 of 2012)
(m) Céfrigendum order clearly establishes that Scna
Alloys has failed to meet the propoertionate
| consumption criteria till 10.12.2014. Hence in view of
!
Sona Alloys failing the whole CPP status fails. (Para
30).

(n) When generation and consumption is considered on
actual basis for CPP fulfillment -then why
shareholding considered on weighted average. (Case
No. 117 of 2012)

(0) Non-inclusion/Exclusion of Cosmo Films from CPP
matrix against the mandate of Electricity Act, 2003
(Para 18.7)

- o (p) Failing of one consumer vitiates/fails the entire CPP

matrix, hence same cannot be ignored once a

consumer is given equity.

4. GROUNDS (WITHOUT PREJUDICE TO ONE ANOTHER):

(i) That the Hon’ble Commission’s order is vitiated by

GR. Wi, ' error apparent as the Hon'ble Commission has

RERD ma

"based its entire order on the data provided by




(ii)

(i)
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7
MSLDC vide its email dated 17.01.2018 without

appreciating that such data was neither a part of

"the proceeding nor was ever shared with any of

the parties.

That the Hon’ble Commission’s order is vitiated by
error apparent as the Hon'ble Commission has

based its order on the data provided by MSLDC

_vide its email = dated 17.01.2018 without

appreciating that the whole basis of determination
of CPP status is based on analysis of data and the
Respondents had all the right to analyze the data
and make appropriate submissions which were

never allowed by the Hon’ble Commission.

--That the Hon'ble Commission’s order is vitiated by

error apparent as the Hon’ble Commission has
failed to appreciate that under the ‘law, a
mandatory obligation is casted upon the SWPL to
prove that he is a CPP which SWPL has failed to

demonstrate in view of the anomalies and data

gaps. However the Hon'ble Commission has

erroneously not considered the said fact and still

held that SWPL is a CPP.




(iv)

"

(vi)

8
That the Hon'ble Commission’s order is vitiated by
error apparent as the Hon'ble Commission even
after appreciating that there are no 15 Minute

SEM’s available to establish the generation as well

as commensurate consumption, has held that

SWPL is a CPP. Having a 15 Minute SEM is a
precondition to establish the generation and
consumption. Moreover SEM is vital to establish
real time generation and consumption which is

missing.

~That the Hon’ble Commission’s order is vitiated by

error apparent as the Hon'ble Commission even
after appreciating that SWPL admittedly has
injected power from IPP units has failed to hold
that in view of no valid permission to inject power
from IPP units into CPP units, the whole CPP

matrix falls.

That the Hon’ble Commission’s order is vitiated by
error apparent as the Hon'ble Commission even
after appreciating that SWPL admittedly has
injected power from IPP units has failed to

quantify the quantum of such units injected from

IPP units.




(vii)

(viii)

(ix)
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That the Hon'ble Commission’s order is vitiated by

“error apparent as the Hon'ble Commission even

after appreciating that SWPL admittedly has
injected power from IPP units has not considered
the binding dictum of law that CPP units have to
be identified well in advance meaning thereby

that any willing deviation from the same has to be

“accordingly penalized.

That the an'ble Commission’s order is vitiated by
error apparent as the Hon'ble Commission even
after holding that the data provided by SWPL was
glaringly deficient, still held that SWPL is a CPP

that too after the establishment of fact that SWPL

.injected power from its IPP units without valid

permission/intimation or knowledge to any of the

parties.

That the Hon'ble Commission’s order is vitiated by
error apparent as the Honble Commission has

failed to appreciate that non-availability of 15

*minute SEM, no data available generating station

wise and the fact of injection of IPP units into CPP
matrix makes it impossible to ascertain the CPP
matrix. All these facts have erroneously not been

considered by the Hon'ble Commission.
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That the Hon'ble Commission’s order is vitiated by
error apparent as the Hon'ble Commission has put

the onus of defaults on all the parties without

. appreciating that ‘the mandate of law puts the

onus entirely on the CPP holder to prove that he is

a CPP and not on any other party.

That the Hon'ble Commission’s order is vitiated by
error apparent as the Honble Commission has

erroneously computed the energy (consumption &

' generation) on monthly basis and not on 15

minute time block settlement. When énergy
settlement happens on 15 minute time block basis
then there can be no question of considerir_lg the
same on monthly basis. Moreover injection of

power from IPP units on 15 minute time block

_completely defeats the CPP matrix.

That the Hon'ble Commission’s order is vitiated by
error apparent as the Hon'ble Commission has
erroneously reduced the IPP units from the CPP
matrix in uniform proportionality against each

equity holder. Such an analogy is contrary to real

. time scenario, consumption via a vis generation as

in real time it may happen that one entity can
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-consume more and other may consumer less or

consumer not at all.

That the Honble Commission’s order is vitiated by
error apparent as the lon'ble Commission has
failed to appreciate that a Petition has to stand on

its own legs that too a petition which is mandated

"by law to prove on its own. However the Hon'ble

Commission has erroneously allowed the petition
even after glaring deficiencies. By no means SWPL
has established actual generation vis a vis actual

consumption,

That the Hon'ble Commission’s order is vitiated by

error apparent as the Hon'ble Commission has

based its entire order on presumptions and

which is contrary to the Ilaw

assumptions

governing CPP establishment.

That the Hon’ble Commission’s order is vitiated by

error apparent as the Hon'ble Commission has not

épbreciated that one of the equity holder namely
Sona Alloys failed till 10.12.2014 as is evident
from the corrigendum order. Hence failing of Sona
Alloys brings down the equity of the entire CPP
below 26% meaning thereby that the whole CPP

fails for the entire period.
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That the Hon’ble Commission’s order is vitiated by

error apparent as the Hon'ble Commission ignored

.its earlier order and has erroneously considered

the shareholding on weighted average basis for
the entire year while the consumption and
generation is considered on actual basis. The
Hon’ble Commissions has erroneously neither

considered the uniformity in approach that needs

to be adopted in matter of CPP establishment nor

has it provided any reasonable reasons for taking
the weighted average of shareholding for the

entire year.

That the Honble Commissions order is based

entirely on assumptions/presumptions that cannot

.rbe allowed, Moreover the Hon'ble Commissions

order leads to absurdity has it is against the
mandate set by the Hon'ble Commission vide its

earlier order.

5. Left with no other efficacious remedy, the Petitioner is

- * constrained to approach this Hon'ble Commission vide the

present Petition.

. The Petitioner states that this Hon’ble Commission has the

< \jurisdiction to adjudicate the present dispute.
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7. The Petitioner states that the there is no delay in fiing the

review petition and the same is filed well within limitation.

8. The Petitioner craves leave of this Hon'ble Commission to
add/amend/substitute the present petition with the prior

permission of this Hon'ble Commission.

PRAYER

In view of the above, it is therefore most respectfully prayed that this

Hon'ble Commission may graciously be pleased to:

a) Review the order dated 09.02.2018 and corrigendum order
dated 12.03.2018 in case no. 77 of 2015 by allowing the
present review petition.

b) Declare the quantum of units injected from IPP units.

¢) Hold and declare that SWPL has failed to prove that he is a

CPP for the financial year- 2014-2015.

d) Pass such further orders as this Hon'ble Commission deems fit

and proper in the interest of justice and good conscience.

1t is prayed accordingly.

Date: 23 -t~ 2ol & /%/
<CLZVS
: * /NS
Place: Mumbai of, sigflmr\’% i MSEDCL
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BEFORE THE HON'BLE MAHARASHTRA ELECTRICITY

REGULATORY COMMISSION
AT MUMBAI
REVIEW CASE NO: ____ OF 2018
IN
CASE NO: 77 OF 2015 -

IN THE MATTER OF:

REVIEW PETITION UNDER REGULATION 85 OF MAHARASHTRA
ELECTRICITY REGULATORY COMMISSION (CONDUCT OF BUSINESS)
REGULATIONS, 2004 READ WITH SECTION 94 (1) (F) OF THE

ELECTRICITY ACT, 2003.

AND

IN THE MATTER OF:

REVIEW OF ORDER DATED 09.02.2018 AND CORRIGENDUM ORDER
DATED 12.03.2018 IN CASE NO. 77 OF 2015 PASSED BY THE
HON'BLE COMMISSION.

AND

IN THE MATTER OF:

PETITION OF SAI WARDHA POWER LTD. SEEKING DECLARATION OF

AND 4 FOR FY 2014-15
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AND

IN THE MATTER OF:

Maharashtra State Electricity Distribution Co. Ltd
Through its The Chief Engineer (PowerPurchase)
5" Floor, Plot No G-9, Station Road,

Prakashgad, Bandra (East), Mumbai- 400051

....Review Petitioner/Applicant
Versus

1. Sai Wardha Power Generation Limited -
+ 8-2-293/82/A/431/A Road No.22
Jubilee Hills, Hyderabad-500033
. Email: - sreekanth_a@ksk.co.in

2. Tata Power Company Limited
Bombay House, 24, Homi Mody Street,
Fort, Mumbai 400 001.

E-mail: bhaskar.sarkar@tatapower.com

3. Reliance Infrastructure Limited
W.E Highway Dindoshi, Goregaon (East)
Mumbai-400 097

E-mail: - kapil.sharma@relianceada.com

v 4. Maharashtra State Load Dispatch Centre, Kalwa,
» Thane - Belapur Road, Airoli,

Navi Mumbai - 400 708

E-mail: cesldc@mahasldc.in

....Respondents |} </

AFFIDAVIT VERIFYING THE REVIEW PETITION

I, Anil Mahajan Wasudeo Mahajan, age 50 years, héving office
at,MSEDCL, Prakashgad, Plot No.G-9, Anant Kanekar Marg, Bandra
(East); Mumbai 400 051 do solemnly afﬁrm and say as follows:

1 I am Superintending Engineer (II), Commercial Section, of

- Maharashtra State Electricity Distribution Co. Litd., the Review




Petitioner in the above matter and am duly authorized by the

said Petitioner to make this affidavit.

2  The statements made in paragraphs 1 to 8 of the petition are
true to my knowledge and belief and are based on information
and I believe them to be true. That the statements made in Para

3 to 7 are legal submissions based on the advice of my

advocate.

3 I say that there are no proceedings pending in any court of law/
tribunal or arbitrator or any 'other authority, wherein the
Applicant are a party and where issues arising andfor reliefs
sought are identical or similar to-the issues arising in the matter

pending before the Commission.

Solemnly affirm at Mumbai on this 927? day of April, 2018 that

the contents of the above affidavit are true to my knowledge, no

part of it is false and nothing material has

16
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Maharashtra Electricity Regulatory Commission
(Conduct of Business) Regulations, 2004

ELECTRICITY ACT, 2003

No MERC/Legal/111/2004/1084 In exercise of the powers conferred on it by section 181 of
the Electricity Act 2003 (Act No.36, of 2003) and all powers enabling it in that behalf, the
Maharashtra Electricity Regulatory '‘Commission hereby makes the following Regulations.
Save as otherwise provided in these Regulations, these Regulations supersede the

- "Maharashtra Electricity Regulatory Commission (Conduct of Business) Regulations, 1999"
and the “Maharashtra Electrlc:lty Regulatory Commission (State Advisory Committee)
Regulations, 2000”.

Short Title, Object, Commencement and Extent:

1. (a) These regulations may be called the Maharashtra Electricity Regulatory
Commission (Conduct of Business) Regulations, 2004,

(b)  The object of these Regulations is to establish procedures for conduct of
business of the Commission.

(c) These Regulations shall come into force on the date of their notification in the
Official Gazette.

{d) These Regulations shall apply in relation to all matters falling within the
jurisdiction of the Commission.

Definitions

2. (a) In these Regulations, unless the context otherwise requires:-

0] “Act” means the Electricity Act, 2003 (3€ of 2003) as amended from
time to time;

(ify  “Adjudication” means the process of arriving at decisions on Petitions
submitted to the Commission;

(i)  “Chairperson” means the Chairperson of the Commission;

(iv)  “Comumission” means the Maharashtra Electricity Regulatory
Commission;

{(v)  “Consultant” includes any person not in the employment of the
Commission who may be appointed as such to assist the Commission on any
matter required to be dealt with by the Commission under the Act;

(vi)y  “Member” means a member of the Commission;




83.

(f) The Commission may direct such incidental, consequential and supplemental
matters to be attended to which may be considered relevant in connection with the
above,

If the report or information obtained in accordance with Regulation 82 above or any
part thereof is proposed to be relied upon by the Commission for forming its opinion
or view in any proceedings, the parties to the proceedings shall be given a reasonable
opportunity for filing objections and making submissions on such report or
information. :

Confidentiality:

84.

(a) The Commission shall appraise and determine whether any document or
evidence provided to it by any party and claimed by that party to be of a confidential
nature merits being withheld from disclosure to other parties as being confidential and
shall provide brief reasons in writing for arriving at its conclusion,

fby  If the Commission is of the view that the claim for confidentiality is justified
the Commission may direct that the same be not provided to such parties as the
Commission may deem fit. However, the party claiming the confidentiality shall
provide a brief non-confidential summary of the substance of the documents found to
be confidential and the import of the same.

(c) Notwithstanding the above, it shall be open to the Commission to take into
consideration the contents of the documents found to be confidential in arriving at its
decision. _ o

L3

Review of decisions, directions, and orders:

85.

(a) Any person aggrieved by a direction, decision or order of the Commission,
from which (i) no appeal has been preferred or (ii) from which no appeal is allowed,
may, upon the discovery of new and important matter or evidence which, after the
exercise of due diligence, was not within his knowledge or could not be produced by
him at the time when the direction, decision or order was passed or on account of some
mistake or error apparent from the face of the record, or for any other sufficient reasons,
may apply for a review of such order, within forty-five (45) days of the date of the
direction, decision or order, as the case may be, to the Commission.

(b) An application for such review shall be filed in the same manner as a Petition
under these Regulations.

{c} The Commission, shall for the purposes of any proceedings for review of its

decisions, directions and orders be vested with the same powers as are vested in a civil
court under the Code of Civil Procedure, 1908.

(d) When it appears to the Commission that there is no sufficient ground for
e the Commission shall reject such review application.

L6




(e) When the Commission is of the opinion that the review application should be

- granted, it shall grant the same provided that no such application will be granted

without previous notice to the opposite side or party to enable him to appear and to be
heard in support of the decision or order, the review of which is applied for.

Continuance of Proceedings after death, etc:

86.

(a) Where in a proceeding, any of the parties to the proceeding dies or is
adjudicated as an insolvent or in the case of a company under liquidation / winding
up, the proceeding shall continve with the successors-in-interest, the executor,
administrator, receiver, liquidator or other legal representative of the party concerned,
as the case may be:

(b)  The Commission may, for reasons to be recorded, treat the proceedings as
abated in case the Commission so directs and dispense with the need to bring the
successors-in-interest on the record of the case,

(c) In case any person wishes to bring on record the successors-in-interest, etc.,
the application for the purpose shall be filed within ninety (90) days from the eveut
requiring the successors-in-interest to be brought on record. The Commission may
condone the delay, if any, for sufficient reasons.

Proceedings to be open to public:

87.

88.

The proceedings before the Commission shall be open to the public.

Provided that admission to the place of hearing shall be subject to availability of
sitting accommodation.

Provided further that the Commission may, if it thinks fit, and for reasons to be
-recorded in writing, order that the proceedings of any particular case shall not be
open to the publi¢ or any particular person or group of persons.

(a) In accordance with Section 228 of the Indian Penal Code, 1860, who ever
intentionally offers any insult or causes any interruption in any of the proceedings of
the Commission, shall be punishable with simple imprisonment for a term which may
extend to six months or with fine which may extend to Rs.1,000/-, or with both.

(b) In accordance with Section 345 of the Code of Criminal Procedure, 1973,
where any one intentionally offers insult or causes any interruption in the presence of
the Commission, the Commission may cause the offender to be detained in custody
and may, at any time before the raising of the bench on the same day take cognisance
of the offence and after giving the offender a reasonable opportunity of showing cause
why he should not be punished under this section, sentence the offender to fine not
exceeding Rs.200/- and in default of payment of fine, simple imprisonment for a term
which may extend to one month unless such fine is sooner paid.

! e . . . - . -
A3¥ the Commission, in any case as referred to it, considers that a person accused of

of the offences referred to these Regulations, should be imprisoned on account of
It of payment of fine, it may forward the case to a Magistrate having

- 17-
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THE ELECTRICITY ACT, 2003

[No. 36 OF 2003)

An Act to consolidate the laws relating to generation, transmission, distribution,
' trading and use of elecrricity and generally for taking measures conducive to
development  of electricity industry, promoting competition therein, proteciing
interest of consumers and supply of electricity to all areas, rationafisation of
electricity tariff, ensuring transparent policies regarding subsidies, promotion of
efficient and environmentally benign policies constitution of Central Electricity
Authority, Regulatory Commissions and establishment of Appellate Tribunat




employees of
Appropriate
Commission .

Proceedings of
Apprapriate
Commission.

Vacancies, etc.,
not to invalidate
proceedings.

Powers of
Appropriate
Commission .

such powers and perform such duties as may be specified.

(93] The Appropriate Commission may, with the approval of the 5ot 1908
Appropriate Government, specify the numbers, nature and categories of other
officers and employees. :

(3) The salaries and allowances payable to, and ~ther term and
conditions of service of, the Secretary, officers and other employees shall be such
as may be specified with the approval of the Appropriate Government.

4 The Appropriate Commission may appoint consultants required
10 assist that Commission in the discharge of its functions on the terms and
conditions as may be specified.

2. I The Appropriate Commission shall meet at the head office or any
other place at such time as the Chairperson may direct, and shall observe such rules
of procedure in regard to the transaction of business at its meetings {including the
quonam at its meetings) as it may specify.

)] The Chairperson, or if he is unable to attend 2 meeting of the
Appropriate Commission, any other Member nominated by the Chairperson in this
behalf and, in the absence of such nomination or where there is no Chairperson, any
Member chosen by the Members present from among themselves, shall preside at
the meeting.

3 All guestions which come up before aony meeting of the
Appropriate Commission shall be decided by a majority of votes of the Members
present and voting, and in the event of an equality of votes, the Chairperson or in
his absence, the person presiding shall have a second or casting vote.

4 Save as otherwise provided in sub-section (3), every Member
shall have one vote.

(5) - All orders and decisions of the Appropﬁate Commission shall be
authenticated by its Secretary or any other officer of the Commission duly
authorised by the Chairperson in this behalf.

91, No act or proceedings of the Appropriate Commission shall be questioned
or shall be invalidated merely on the ground of existence of any vacancy or defect
in the constitution of the Appropriate Commissior.

94. (1) The Appropriate Commission shall, for the purposes of any
inquiry or proceedings under this Act, have the same powers as are vested in a civil
court under the Code of Civil Procedure, 1908 in respect of the following matters, 5 of 1908.
namely: - .

(a) summoning and eaforcing the attendance of any person and
examining him on oath;

(b) discovery and production of any document or other material
object producible as evidence;

() receiving evidence on afﬁda_vits;
(d) *  requisitioning of any public record;
(e} issucing commission for the examination of witnesses;
{3 reviewing its decisions, directions and orders;
49




Proceedings
before
Commission,

M
45 of 1860.
2 of 1974,

Powers of entry
and seizore.

20f 1974

Delegation .

“Grants and Joans
by Central
Government

Establishment of
Fund by Central
Government

€3] any other matter which may be prescribed.

) The Appropriate Commission shall have the powers to pass such
interim order in any proceeding, hearing or matter before the Appropriate
Commission, as that Commission may consider appropriate.

3 The Appropriate Commission may authorise any person, as it
deamns fit, to represent the interest of the consumers in the procecdings before it.

9s5. All proceedings before the Appropriate Commission shall be deemed to
be judicial proceedings within the meaning of sections 193 and 228 of the Indian
Penal Code and the Appropriate Commission shall be deemed to be a civil court
for the purposes of sections 345 and 346 of the Code of Criminal Procedure, 1973.

96. The" Appropriate Commission or any officer, not below the rank of a
Gazetted Officer specially authorised in this behalf by the Commission, may enter
any building or place where the Commission has reason to believe that any
document relating to the subject matter of the inquiry may be found, and may seize
any such document or take extracts or copies therefrom subject to the provisions of
secion 100 of the Code of Criminal Procedure, 1973, insofar as it may be
applicable.

97. The Appropriate Commission may, by general or special order in writing,
delepate to any Member, Secretary officer of the Appropriate Commission or any
other person subject 1o such conditions, if any, as may be specified in the order,
such of its powers and functions under this Act (except the powers to adjudicate
disputes under Section 79 and Section 86 and the powers to make regulations under
section 178 or section 181} as it may deem necessary.

Grants, Fund, Accounts, Audit and Report

98. The Central Government may, after due appropriation made by Parliament
in this behalf, make to the Central Commission grants and loans of such sums of
maney as that Government may consider necessary.

99.(1) There shall be constituted a Fund to be called the Central Electricity
Regulatory Commission Fund and there shall be credited thereto-

(a) any grants and loans made to the Central Commission by the Central
Government under section 98;

(b) all fees received by the Central Cornmission under this Act;

(c) all sums received by the Central Commission from such other sources as
may be decided upon by the Central Government.

(2) The Fund shall be applied for meeting -

(a) the salary, allowances and other remuneration of Chairperson,
Members, Secretary, officers and other employees of the Central
Commission;

(b) the expenses of the Cenwral Comrmission in discharge of its
function under section 79;

(c) the expenses on objects and for purposes authorised by this Act.

(3) The Central Government may,‘in consultation with the Comptroller

and Auditor-General of India, prescribe the manner of applying the Fund for
meeting the expenses specified in clause (b} or clause (¢} of sub-section (2).

50
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Before the
MAHARASHTRA ELECTRICITY REGULATORY COMMISSION
World Trade Centre, Centre No.1, 13th Floor, Cuffe Parade, Mumbai 400005
Tel, 022 22163964/65/69 Fax 22163976
. E-mail: mercindia@merc.gov.in
Website: www.mercindia.org.in / www, merc.gov.in

CASE No.77 of 2015

In the mattel; of

Petition of Sai Wardha Power Ltd. seeking declaration of the Captive Generation status of
its Generating Units 3 and 4 for FY 2014-15 '

Miscellaneous Application No. 2 of 2016

Application of Tata Power Company Ltd. (Distribution) seeking intervention in Case Nc.
77 of 2015

Coram

Shri Azeez M., Khan, Member

Shri Deepak Lad, Member
- M/s Sai Wardha Power Limited. _ : : Petitioner

Vs.
Maharashtra State Electricity Distribution Co. Ltd. : Respondent
Tata Power Co. Ltd. - Distribution : Intervener
Maharashtra State Load Despatch Centre : Impleaded Party
Appearance
Forthe Petitioner : Ms. Sushmita Heta, Advocate

: Smt. Swapna Seshadri, Advocate
For the Respondent : Shri Ashish Singh, Advocate

For the Intervener a Chawan, Counsel

Order in Case No. 77 of 2015 and M.A. No. 2 of 2016
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Fer Authorized Consumer Representatise . Shri Ashok Pendse. 1BIA

Date: ¥ February; 2018
Order

M/s. Sai Wardha Power Limited (SWP1), lubilee Hills. Hyderabad. has filed a Petition on 23
May, 2015, under Section 42 of the Llectricity Act (EA), 2003 and Rule 3 of the Flectricity
Rules, 2005, for declaration of compliance of Captive Generating Plant (CGPY oblinations in
respect of its Units 3 and 4 (2 > 135 MW) for FY 201.4-43.

2. SWPL’s prayers are as follows:

“a) Hold und declare the Captive generating units (2 < 135 MOV being Uni Noo 2 and 1)
of the Petitioner have complied with the oblizations attached 1o cuptive conerating units
Jor the financial year 2014-2013.

b) Hold and declare that the Petitioncr and its captive consumers are cntitiod 1o ath the
't

benefits of captive povwer plamt and captive consumpiion including cxemption from

payment of Cross Subsidv Surcharoe.

3. ‘The Petition states that:

3.1.  SWPL has a Generating Plant at Warora, Dist. Chandrapur with a capacity of 330 MW
consisting of four Units of 135 MW cach, of which two Units (3 and 4) have been
identifted for captive generation for Captive Users. SWPL. is seeking declaration of the
captive status of these two Units for FY 2014-153,

3.2.  The power to 11 Captive Consumers of SWPL, is supplied by obtaiming Open Access
{OA) on the Transmission System of Maharashtra State Elcctricity Transmission Co.
Ltd. (MSETCL), and ‘No Objection” to supply these consumers i taken from
Maharashtra State Electricity Distribution Co. Ltd. (MSEDCL).

3.3.  However, on account of various issues. including acts of commission and omission on
the part of MSEDCL, the OA was effectively made avadable o SWPIL only from
March, 2012. Under the EA. 2003 and Flectricity Rules, 2005, the compliance of the
obligation by a CGP has to be determined at the end of the financial vear after
considering the particulars of the generation and supply of electricity.

3.4, Under Rule 3 of the Electricity Rules. 2005, thetswo—sblications ta by fultilled by a

O TN
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3.5.

3.6.

3.7

3.8.

a.  The Captive Consumers should hold not fess than 26% equity in the captive Unit
or Units.

b. The Captive Consumers should consume not less than 51 % of the electricity

generated from the Captive Generating Unit (s), to be determined on an annual
basis.

The Commission vide its Order dated 28 August, 2013 in Case No. 117 of 2012 has

_ categorically held that the CGP status is to be determined on an annual and not on a

monthly basis. .

Since FY 2014-15 is over and the compliance of the obligations by the Captive

Consumers of SWPL for that year is to be determined by the Commission, SWPL has
filed this Petition.

In FY 2014-15, the shareholding of SWPL with regard to Captive Consumers as on 1
April, 2014 and the consumption of electricity by them is summarized as below:-

¢ Total generation from Unit 3 and 4 in FY 2014-15 is 991.93 MU
s Total Consumption of the Captive Consumers in FY 2014-15 is 768.82 MU
¢ % of Consumption by Captive Consumers in FY 2014-1515 77.51%

SWPL has submitted the audited shareholding certificate with list of 11 Captive

- Consumers and their respective shares in the equity shareholding as on 1 April, 2014,

below:

Table 1: Audited Shareholding of Captive Users as on 1.4.2014 in FY 2014-15 as submitted

Order in Case No. 77 of 2015 and M.A. No. 2 of 20

by SWPL

A i+ ;Name of Shareholder ' - No. of Equity Shares % to Total -
'No _ R n  ofRs. 10/each’ " Equity .

Captive Users

L. Viraj Profiles Ltd. 2,32,98,938 6.34
2. Sona Alloys Private Ltd. 26,53,455 0.72

‘3. RL Steels and Energy Ltd. 26,53,455 0.72
4, Mahindra Hinoday Industries Ltd. 17,68,970 0.48
3. Mahindra and Mahindra Ltd. 19.45,867 0.53
6. Mahindra Vehicle Manufacturers Ltd. 12,38,279 0.34
7. Mahindra Sanyo Special Steels Ltd. _———].91,395 1.69
8. | Mahindra Forgings Ltd. //@ T ‘@;‘\({;5 0.24
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Sr. Name of'Sl1n{§I1ol(1L-n F No, uiﬁiﬁ!}"_Shm'cs | % to Fot;;}_
No . ofRs.l0fcach  Equity
P 9, Bebitz I'langes Works Private Led. | 2,635,316 ' (Jﬁ_
10. Mahalaxmi TMT Private Ltd. l - ;,’Si_s_’/j(:(ﬁT' ERNEY
1. | India Steel Works Lid. | 10.61.382 029
Total - S : o -L‘V)VE})_E‘H-\. 3T ‘

*Note: - Out of total capacity of 340 AW (4= 1333IV), 270 MW e dodicared for Groap Captine
Users. Therefore, 26% being the propoertionate o CGF op 270 AT

3.9.  SWPL has also submitted the audited shareholding certificate which includes a fist of
11 Captive Consumers with their respective shares in the equity sharcholding of SWIP
as on 11 December, 2014 as below:

Table 2: Audited Shareholding of Capiive Users as on 11.12.2014 in FY 2014-15 a5
submitted by SMWPL

Sr. No Name of Sharéﬁol_dg R I\‘n-oI‘FtLujty_&g‘ﬁléé \ “72;.7107‘,]_‘0_@
pURs d0fcach  Byuity

Captive Users ‘ - ____" - | !
1. | Viraj Profiles 1.td. i 2,32.‘)8.(}3'3 ' 634
2. | Soma Alloys Private Ltd. o 1405176 0

3. | RL Steels and Energy 1.td. - 26.53.455 | BN E
4. | Mahindra Hinoday Industries Ltd. 17.68,970 | 018
5. | Mahindra and Mahindra Ltd. . 19.15.867 053

6. | Mahindra Vehicle Manufacturers Lid. | 1238279 , Y

7 | Mahindra Sanyo Special SIeels__I__ELf o 61.9]‘\,3"}5-7_” :_H»‘H

8. | Mahindra Forgings Ltd. 884485 a2

9. | Bebitz Flanges Works Private 1.1d. 265336 0.07 |

10. | Mahalaxmi TMT Private Ltd. ______J T IR87669 | 205

11.] India Steel Works Ltd. B T T R T I T 0,29 )
Total ' 18670962 1324

*Note: - Out of total capacity of 340 MW (1=133A0V), 270 A0V is dedicated for Group Cupltive
Users. Therefore, 26% being the proportionate 1o CGP of 270 A0V

3.10. SWPL has also submitted the audited sharcholding certificate which includes a hst of
12 Captive Consumers with their respective shares in the equity shareholding of SWPI
as on 15 December, 2014 :

o [ i’age] ol 33
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Table 3: Audited Shareholding of Captive Users as on 15.12.2014 in FY 2014-15 as
submitted by SWPL

St.No{ Name of Shareholder No of Equity Shares % to Total
of Rs 10/each . Equity

Captive Users
1. | Viraj Profiles Ltd. 2,32,98.938 6.34
2. | Sona Alloys Privatc Ltd. 14,15,176 0.39
3. | RL Steels and Energy Ltd. 26,53,455 0.72
4. | Mahindra Hinoday Industries Ltd. 17,68,970 0.48
5. | Mahindra and Mgzhindra Ltd. 19,45,867 0.53
6. | Mgahindra Vehicle Manufacturers 1.td. - 12,38279 0.34
7. | Mahindra Sanyo Special Steels Ltd. ' 61,91,395 1.69
8. | Mahindra Forgings Ltd. 8,84,485 0.24
9. | Bebitz Flanges Works Private Ltd. 2,65,346 0.07
10. | Mahalaxmi TMT Private Ltd. 78,87,669 2.15
11.1 India Steel Works Ltd. 10,61,382 0.29
12. | Cosmo Films Ltd. 22,99.661 0.63

Total 5,09,10,623 | 13.86*

*Note: - Out of total capacity of 540 MW (4x135MW), 270 MW is dedicated for Group Captive
Users. Therefore, 26% being the proportionate to CGP of 270 MW
3.11. Both the conditions, cited above, with regard to shareholding and consumption are
only the minimum level and there is no restriction on shareholding being above 26% or
the consumption being over 51%, and SWPL has fulfilled the captive status
requirements for its Generating Company and for the supply of electricity to its
~ Captive Consumers.

3.12. InFY 2014-15, the Captive Consumers held more than 26% of the shareholding of the
Generating Units in question. This translates to 13% shareholding for the Generating
Units of SWPL as a whole as only two Units, Unit 3 and 4, have been identified as
Captive Units. The Commission in its Order dated 23 August, 2013 has also
recognised the shareholding as fulfilling the requirement of Rule 3 of the Electncnty
Rules, 2005,

3.13. Interms of the above, for FY 2014-15, SWPL has fulfilled the captive status in respect

* of its Generating Units 3 and 4 and for the supply of electricity to its Captive
Consumers. In terms of Rule 3 of the Electricity Rules, 2003, the shareholding is to be
not less than 26% and consumption not less than 51% of annual generation. The
compliance with regard to proportionality i is ¥ issible limit of +10%.

N fl) i . ' .
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314, SWPL has adopted the same methodology as was adopted by the Conutussion in s
Orders for the purpose of calcutation of the captive status of SWPL ar ! its consumers
for previous vears.

315, The dctails of the month-wise gencraticn from the CGIP Units 3 and 4 and the

cerresponding  captive consumption s at Annezore 13 o the Petitien, and are
reproduced in the Table befow:

Table 4: Generation of Captive Units 3 and 4 and Captive Consumption as submitted by

SWPL

[RWh)

Month FY 2014-15 Net Generation Captive
Unit #3 Unit 4 Consumption

April - o - “ -
May 82,942,000 -1 78415449 !
June 23.834.020 -] 22073088
July 68401012 43034807 | 66011140
August 75.281.409 71.970.160 76.215.306 |
September 69213,654 |~ 41.833,726 76205275
October 39324659 1 74.245.676 73.215.306 |
November 78,655,620 12,000 75,013.810
December 65.125.305 16.627.455 77,564,096
January 15,542,760 62.990.420 74,855.382 |
February 55.447.627 21.353.593 73,081,824
March T 36827773 1H045.907 | 76.039.638
TOTAL 610.796.239 | 381.i33.804 | 768,820,481 |

Total Generation 991,930,043 kWwh

Total Annual Generation (MU) 951.93
Total Captive Censumption (ML) THR.82
Total Annual Generation (ML) 7751%

3.16. SWPL has submitted the calculation of sharcholding and consumption details to
establish the fulfilment of captive status for FY 2014-15. The calculation is in terms of
Rule 3 of the Elcctricity Rules, 2005 taking into account the minimum sharcholding of
26% and minimum consumption of 51%. SWPL has submitted the generation and
consumption of energy considering 13% shares ownership in the Company as shown
in Table 4 below.

Orderin Case No. 77 of 2015 and M.A. No. 2 of 2016 B
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Table 5: Generation and consumption by Captive Users in FY 2014-15 cansidering 13% of shares in ownership as submitted

by SWPL

- & Name of the § hareholder .| MNo.ofClass A-Equity % of o5 Permigsible Range for Actual { Consumption

No, P N ) ~ 1 -Shares of Bs_ 10/ each | consumptio enerati hareholding pattern for 5 1% onsum | permissible as
‘| Aspershare.| %of || ntobe on consumption criterign tion , | Sper ot

<L _certificates | “shares doneby | considere : N ‘ Shareholding
;- e d J - ing | Captive | d for Variation B

_, 5 U S -

‘;}:‘:"5 m'grlif:; ' Qns_ch‘]/;ar % 1 -1086 ] 108 LR P S
%) Tsm ) Tan [ LMO T TR TR

fonsumptio : a : <. d- g=ifib>d.d M1

i - 1 criterion Nied))
1 Viraj Profiles Ltd 23298938 6.34% 24.87% 991,93 246,74 | 222.07 2714 279.67 271.41
2 Bebitz Flanges Works Prvate Lid 265346-1 0.07% 0.28% 991,93 2.81 2.53 3.09 8,52 .09
3 Mahindra and Mahindrg Ltd 1945867 0.53% 2.08% 59193 20.61 18.55 2267 55.89 22.67
4 | Mahinda Vehicle Manufacturers 1238279 | 0:34% 133% | 99193 13a8| 11.80 waz| 2796 14.42
Mahindra CIE Awtomative Ltd . or

3 (Formerly Mahindra Forgines Ltd) 884485 | 0.24% 0.94%% 991.93 937 B.43 10.30 21.96 10.30
6 Mzahindra Hinoday Industries Lid 1768970 0.48% 1.89% 991.93 1873 16.86 20,61 43.87 20.61
7 MBahindra Sanyo Special Steels Lid 6191395 1.65% 6,61% 991.93 65.57] 59.01 .12 96.00 72.12
8 RL_ Steels and Energy Lid 2653435 0.72% 2.85% 991,93 28.10 25.29 309 46.72 30.91
9 | India Steel Works Ltd 561382 0.15% 0.60% 99193 1595 5.35 6,54 1570 6.54
‘10 Sona Alloys Private Lid 10734355 0.29%, 1.15% 991.93 1137 10.23 12,50 24.20 12.50
il Mahalaxmi TMT Privaie Ltd 7887669 2.15% 8.42% 99193 83.53 75.18 92,03 148.13 91.88
Total 47769241 | [3.00% S1.00% 505,88 1 455.30 §56.47 768.82 35647

3.17. In any event, even considering the total sharcholding of the Captive Consumers of SWPL who had consumed power during
FY 2014-15, the conditions fO_II' captive consumption are fulfilled and SWPL has submitted the generation and consumption
of energy considering 13.47% shares ownership as shown in Table 6 below:

Order in Case No. 77 of 2015 and M.A. No. 2 of 2016
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Table 6: Generation and consumption by Captive Users in IFY 201415 considering 10.47%0 of shares in avwnership as
submitted by SWPLL

Sr, Name of the Shareholder No, of Class A-Equity N °_ogi Litnss Permissible Ranae for ) ual Consumpion ,
No Shares of Rg 10/- each | consumptio : sharcholding pattern for 51% ¢ Censum | permmssible sy
As per share " of ntobe red consumption crierion l hion xr
certificates shares dong by for 31% Varmtion ! Sharcholding
n Captive Celevlation [ ooy, 117 _I(anza
Owners User for — ST T JE—
bip meetirit MU M MU L Al
319, - B T e
= N h K : fil
consumpn | B i
N I gegiteron : - e
L | Vira Profiles Lid 231989380 4340 . M, wipos oy el nernre ey
"2 | Bebitz Flanges Works Private tdd | 765346 ' I R T S
3 | Mahindra and Matendra Ltd 1915867 CRICEN T TR R R VEREEE Y
4 | Mahindra Vehicle Manufacturers Led | 1238275 [ R T I R O DR T LR ALl
Mahindra CIE Automotive Ltd ot u . T g
3 (Formerly Mahindra Forgings Ltd) . BBda8s . ”! i" L ol i e L
6 Mahindra Hiroday Industries Lid 1768970 w193 1608 19an 4387 990
7 Mahindra Saryo Special Steels [1d 6191395 Fil 43 RO S S S ] 49 64
& | FL Steels and Energy Ltd 2653455 @91 91 ! RE REEN 4R 72 19 8S
9 [ndia Steel Works Ltd 1061382 29143 1 977 1i 91 1570 IR
10 | Sona Alloys Private Ltd 2276882 g1 9% 208 WAL 1400 R
11 | Mahalaxmi TMT Private Lid 7887665 49y a3 7250 LR R 8872
Fotal 49472668 | 13.477% S1.00% . RNS.H8 45530 556,47 i hR.82 38060 i
Lo o —— L B P A - Lo _
« Details of Weighted averape Sharehalding of Sona Alloys for BY 200415 us given mthe Tuble
helow:
| Sharcholding Period I No. of Days I No. of Shares &
01.M.1410 10.12.14 254 2653435 |
11.12 1410 31.03.15 L1 IS
Weighted Averape 365 2276882
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3.18.

3.19.

3.20.

3.21.

During FY 2014:15, there was a change in'the sharéholding of SWPL. This was duly
intimated to MSEDCL, and the calculation of the equity ownership of the Captive

Consumers has been made taking into account such change in the shareholding for part
of the year.

It is clear that all the conditions for the consumption by the shareholders of SWPL to
the extent of 13 % (which translates to 26% for the two Units of 135 MW each) are
fulfilled. In the circumstances, SWPL and its Captive Consumers are entitled to all the
benefits available, including exemption from payment of Cross-Subsidy Surcharge
(CSS) as provided in Section 42(2) of EA, 2003.

Under the EA, 2003, the Commission is vested with the jurisdiction for determination
of the captive status and for ancillary issues with regard to the compliance of the
obligations by a Captive Generator. The jurisdiction of the Commission has also been

. upheld by Appellate Tribunal of Electricity (APTEL) in the case of Chhattisgarh

Power Distribution Company Ltd vs Hira Ferro Alloys Ltd and others (Judgment dated
18 May, 2010). '

SWPL had filed a similar Petition for determining its captive status for FY 2013-14.
The Commission vide Order dated 20 August, 2014 held that the SWPL Units have
fulfilled the criteria under the Electricity Rules, 2005. 2

4. Inits Reply dated 1 February, 2016, MSEDCL stated that:

4.1.

-

4.2.

4.3.

4.4,

)

The EA, 2003 and the Electricity Rules, 2005 are silent on how many times there can
be changes in equity sharehoiding by Captive Users. However, there should be some
restriction on such practice.

In this case, change in equity by Captive Users has taken place 3 times in FY 2014-15,

. and thus some ‘adjustment’ may have been done to fit into the criteria 5pecified under

the EA, 2003 or the Electricity Rules, 2005.

As per the submission of SWPL, the equity stake of India Steel Works Ltd. is shown as
0.15%, whereas its equity share capital is shown as 0.29% in the Auditor’s Certificate
as on 1 April, 11 December and 15 December, 2014. Similarly, discrepancies are
observed in respect of Sona Alloys Pvt. Ltd.

The calculations of percentage of consumption by a Captive User for meeting the 51%
consumption criterion, the consumption permissible as per the shareholding, etc. have
been wrongly worked out. Hence, the Commission should direct SWPL to submit the
correct details and their workings. .
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4.5, To confirm the authenticity of the data. the Conumnission should direct SWEPL o submat
the approved figures from the appropriate Despateh Centre for generation of the total
units from Units 3 and 4 of its Plant. The same should be directed for details abot,
consumption by Captive Users.

5. TPC-D filed a Miscellaneous Apphication (No. 2 of 20160 seeking mapleadment Jinterventen
in this Case on 3 Felruary, 2016, stating as follows:

3.1, TPC-D) is a Distribution Licensee tor supply of’ electricity in Mumbai Citv and parts of
Mumbai Suburban area. During FY 201.1-13, Mahindra and Mahindra Lid. (M&M).
which is a TPC-D consumer (Consumer No. 2747), had sought OA for Y 2004-13 for
availing power as a Group Captive User from SWPI -«

(a) OA (Intra-State) consents approval dated 31 March, 2014 granted by TPC-
D to M&M for availing power, as a Group Captive User. from SWPL for
the entire period of FY 2014-2015. Bulk Power Transmission Agrecment
(BPTA) executed between SWEL and MSETCL on 28 February, 2012,

(b} Details of generation and consumption for FY 2014-13 ued by SWPL
and submitted by M&M to SWPL

5.2. By operationatizing this OA. M&M has availed 23897212 units of power from
SWPL from 19 May, 2014 to 31 May, 2015 (ie. in FY 2014-15). which is evidenced
from the invoices raised by TPC-IY and duly paid by M&M.

iJ’I
[#%]
h

The Group Captive Consumers of SWPL, including M&M. have been enjoy ing the
benefits of OA from their Distribution Licensees without paying any 5SS, on the
ground that the power availed from SWPL qualifies as captive use. But for SWPL's
captive status, with respect 10 its 2x135 MW Generating Units, its consumers including
Mé&M would be liable to pay CSS to their arca Distribution [icensces including ‘FPC-
D (Rs.5,85.51,074.44 for FY 2014-15 to TPC-D}.

5.4. Therefore, TPC-ID is a proper party for the adjudication of the present Petition which
seeks declaration qua the CGP status of SWPL's 2x135 MW Generating Units for FY
2014-15. TPC-D granted OA approval to M&M for supply as a Group Captive
Consumer of SWPL, and the interest of TPC-D would be vitally affected by any
decisions/ orders passed by the Commission in this matter. 1TPC-1) aught to be heard
on the issue of captive status claimed by TPC-T) in compliance with principles of
natural justice.

Erder in Case No. 77 of 2015 and M.A. No.—~2 uf20167



3.5. It is a settled legal principle that that, in the absence of a specific provision relating to a

Order in Case No. 77 of 2015 and M.A. No. 2 of 2016 % )

~ particular procedural aspect in the applicable statute, reference and reliance can be

placed on the settled legal principles of civil law, In this regard, in its Judgment in the
case of Competition Commission of India v. SAIL ((2010) 10 SCC 744 (paras 108-
[11)), the Supreme Court has stated that the concept of necessary and proper parties is
an accepted norm of civil law and the principles relating to it can be applied to the
proceedings before the appropriate forum:

“108.  Inlight of the above statutory provisions, let us examine the scheme
under the general principles as well. The provisions of Order 1 Rule 10 of the
Code of Civil Procedure control the proceedings and their addition or
deletion thereof. Wide discretion is vested in the court/ appropriate forum in
regard to impleadment of necessary and proper parties (o the proceedings. Of
course, such discretion has to be exercised in accordance with provision of
law and the principles enunciated by various judicial pronouncements. The
consideration before the court, while determining such a question, is whether
the said party is a necessary or_a proper party and its presence before the
court is essential for complete and effective adjudication of the subject-
matter, inter alia,_it should also be kepl in mind that multiplicity of litigation
is 10 be avoided and that the necessary or proper party should not be lefi out
from the proceedings, particularly, before the tribunal or the forum.

109. These principles were stated by this Court in Udit Narain Singh
Malpaharia v. Board of Revenue, AIR 1963 SC 786 wherein this Court has
held as under: (AIR p. 788, para 7} :

“7. To answer the question raised it would be convenient at the outset
to ascertain who are necessary or proper parties in a proceeding. The
law on the subject is well settled: it is enough if we state the principle.
A necessary party is one without whom no order can be made
effectively; a proper party is one in whose absence an effective order
can be made but whose presence is necessary for a complete and final
decision on the question involved in the proceeding.”’

110. Another way to examine the matter is that if the proceedings cannot
be concluded completely and effectively in absence of a party, that party
should be normally impleaded as a party before the court, of course, subject
to other restrictions in law. While non-joinder of necessary parties may
prove fatal, the non-joinder of proper parties may not be fatal fo the
proceedings, but would certainly adversely affect interest of justice and
complete adjudication of the proceedings before the appropriate forum.

111, As a normal rule, the applicant informant is dominus litis and has the
right to control the proceedings, but at the same time, such applicant is
required to notify all other parties against whom the applicant wishes to
proceed. Even if an applicant fails 1o joi sy the court has the
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discretion to direct joining of sueh party as the question of impleadmont hus
to be decided on the touchsione of Order T Rule 10 swhich provides that
necesscns or proper party nay be added. (Ranesh Hivachamd Kcdanmal
v. Municipal Corpn. of Greater Bondav, (1992 2 8CC 327

5.6, Further, the provisions of Order | Rule 10 (2) ot the Code of Chvil Procedure, 16U
illustrate the above position:-

YOrder I- Parvties to Suit

10(2). Court may strike out or add partics- The court muy at winy sase of
the proceedings, either upon or withowt the application of cither parrv, und
on such terms as may appear (o the Conrt o be just. order that the rame of
any party improperly joined whether as plaintiff or defondant, e struck
out, and that the name of any person who ought to have been jomed,
whether as a plaintiff or defendant, or whose presence before the Cowrt may
be necessary in order to enable the Court effectially and complowly w
adjudicate wpon and settle ail ihe questions bvolved mthe suit, be wdded

5.7. The issue raised by SWPL cannot be effectually and completels settled without
impleading TPC-D as a party to the Petition. In fact. the outcome of the Petition will
directly impact TIPC-D's legal rights. In this regard. the Judgmoent of the Suprame
Court in the matter of Ramesh Diranand Kundanmal v. Muanicipal Corporation of
Greater Bombay and Ors. ((1992) 2 SCC 524) is noteworthy .

6. TPC-D’s prayers arc as follows:
“ta)  Allow the present Application:
(b) Direct the Petitioner to implead the Applicant (The Tura Power Comprany
Limited) as a party Respondent to the present Petition and therecfler accordingly
amend the Memo of Parties to the prescmt Petition.
fc) Direct the Petitioner to supply a copy of the winended Petition wlong with
all submissions made by it, and plecdings if wuny filed in the Petition, to rie
Applicant (The Tata Power Company Limited):
fd) Permit the Applicant (The Tata Pover Company Linuicd) o mcke iy

submissions in the present Petition on pierits: .

7. At the hearing held on 3 February. 2016:

7.1, SWPL stated that MSEDCLs Reply was received only on 2 February. 2016 and henee
it requires two weeks’ time to submit its Rejoinder. )
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72.  TPC-D stated that some of its consumers are in SWPL’s Group Captive OA
arrangement, and hence that it be allowed to intervene in the matter.

7.3.  The Commission ‘enquired as to whether the EA, 2003 and Electricity Rules, 2005
regarding the requirement for a CGP provide for the Commission to declare/certify its
captive status every year.

74. The Commission also enquired why SWPL had not approached the Distribution
Licensees (MSEDCL and TPC-D) first before filing this Petition, and then approached
the Commission if there was a dispute. SWPL agreed to approach the Distribution
Licensees.

7.5.  The Commission directed SWPL to undertake this exercise within a month, and to
submit the outcome within a week thereafter.

8. Vide another purported Miscellaneous Application dated 21 February, 2017, TPC-D stated
that:

8.1.  Vide letter dated 15 February, 2016, TPC-D requested SWPL to provide the following
documents/information necessary for validation and reconciliation with TPC-D’s
records:-

i} The scheduling of power to consumers of TPC-D availing OA through Group
Captive route from SWPL.

it} Metering data to show the entire generation from Captive and Independent Power
Producer (IPP) Units of SWPL during FY 2014-15

. iii) Outage details of Captive Units during FY 2014-15

iv) Reconciliation of the entire generation from Captive Units vs. scheduling of
power to Captive Consumers during FY 2014-15,

. 82.  On 17 February, 2016, SWPL served a copy of its Petition on TPC-D. On 10 March,
2016, TPC-D wrote to SWPL stating that it had not only failed to provide the details
sought but also failed to approach TPC-D for discussion as per the directives in the
Commission’s Daily Order. Vide e-mail dated 17 March, 2016, SWPL forwarded the
following documents:

i)  Scheduling details for TPC-D OA Consumers for E
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i) Reconcihation of Net Generation, MRI data vso Coptive Consamption for FY
2015-16

iv) Copy of letter dated 25 Mav, 2015 1o MISEDCE gua submission details of FY
2014-15

v)  C-mail dated 30 May. 20015 <ent by M&M 0 TPC-13 on submission of detatds of
FY 2014-15

viy SWPL fetter dated 16 March, 2016 to Maharashtra State [ oad Despateh Centre
{(MSLDC) requesting it to validate! certity the details/ infermabion provided. for
submission to TPC-1D.

8.3.  Vide letter dated 5 April, 2016, [9C-D informed SWPL that its c-mail dated 17
March, 2016 only provided some of the documents /detailsidata. Further, SWPLs
letter dated 16 March, 2016 to MSEDC with a copy to TPC-D did not contain the
attachments referred  to. TPC-1Y requested SWPL to provide  the  required
documents/information and to engage with it in terms of Daily Order dated 3
February, 2016 in order to assess 1ts status as a Group CGP for Y 2014-35.11C-D
also stated that the following information sought vide its letter dated 15 February and
10 March. 2416 is vet to be received:

a.  Metering data certified by MSL.DC to show distinetly the entire generation trom
captive and 1PP Units of SWPL during FY 2014-15.

b.  MLDC-certified date-wise revision of schedules on 15 minute basis of TPC-D
Consumers availing OA through Group Captive route from SWPL. during FY
2014-15.

¢.  Reconciliation statement of the Net Generation from Captive Units vs. scheduling
of power to Captive Consumers during I'Y 2014-15.

8.4, On 22 April, 2016, TPC-D again reminded SWPL.. Despite express directions of the
Commission and repeated requests/ reminders by TPC-D. SWPL faifed o provide
complete documents/information and engage with PC-D to enable it to assess
SWPL.’s captive status for FY 2014-15.

8.5 The Commission may also dircet SWPL to provide us sharchoiding purchase
Agreements and Charter documents which will also assist in assessing the Captive
Users’ sharcholding patterns in SWPL and its captiy ¢ status.
8.6.  Invicw of the faifure of SWPL to provide the required detgilsedhg Commission may
e s
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8.7.

8.8.

8.9.

a. Direct SWPL to produce all the documents /information sought by TPC-D

b. Order an investigation into the affairs of SWPL so as to assess the
compliance/non-compliance of the provisions of the EA, 2003 and the Rules and
Regulations made thereunder qua its Group Captive status for FY 2014-15.

The EA, 2003 confers power under Section 42 on the State Commission to usher in
OA in the State and to ensure compliance with the provisions of the statute. Any action
circumventing the provisions of EA, 2003 ought to be scrutinized by the State
Commission. If the circumstances relating to grant of OA to a CGP results in flouting
of the spirit of the statutory provisions, the Commission is bound to consider the issues
and problems associated therewith as parens pateriae.

The Group Captive Consumers/Users of SWPL are located within the Licence area of
MSEDCL, TPC-D and Rinfra-D. These Group Captive Consumers have been enjoying
the benefits of OA from their respective Distribution Licensees without payment of
CSS on account of the fact that SWPL claims GCP, thereby denying CSS to the
consumers of TPC-D and other Distribution Licensees.

The Petition has been filed by SWPL seeking declarationf certification of its GCP

status for FY 2014-15. In order to accurately assess its status, it is essential that all

consumption and scheduling data be collectively verified and validated by the
Commission. In this regard, it may be just, necessary and proper to implead Reliance
Infrastructure Ltd. (Distribution) (RInfra-D) and MSLDC as Parties to the present
Petition so as to enable the Commission to justly adjudicate it. It is settled law that
necessary or proper parties should not be left out from the proceedings. The
Commission may also direct RInfra-D and MSLDC to provide all relevant information
and assist the Commission to assess SWPL’s GCP status for FY 2014-15.

9, Vide its letter dated 17 March, 2016 (referred to at para. 8.3 above), SWPL submitted the
month-wise generation details for all the Units of its Generating Plant for FY 2014-15 as
“follows:
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Table 7: Generation data for T'Y

208415 as submatted by SWPLL
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10. The Commission notes that, vide its letter dated 30 September, 2016 addressed to MSEDCL
(with reference to a letter dated 23 June, 2016 from SWPL), a copy of which was endorsed
to the Commission and to TPC-D, Rinfra-D stated as follows:

10.1.  SWPL is supplying power from its CGP (Units 3 and 4) to its Group Caplive
Consumers in Maharashtra. One of Rinfra-D’s consumers, M&M, is also availing
supply from Units 3 and 4,

10.2.  Based on the MLDC website data, the following points need to be considered:

a) Whether Units 3 or 4 were under outage, the schedules were revised downwards
or power to Captive Consumers was scheduled from other Units (1 and 2).

b) Whenever both the captive Units were under outage, whether the power was
scheduled ro Captive Consumers from other Units.

1'0.3. No request for change of source was made in accordance with the Regulations; also,
the supply from these other Units will not qualify as captive power.

11..At the hearing held on 23 February, 2017:

11.1. SWPL stated that:

) a) It has submitted the data regarding captive generation and consumption to
MSEDCL. However, MSEDCL is asking for MSLDC certification of that data.

b) Vide letter dated .16 March, 2016, SWPL has already requested MSLDC for
certification of the data. ’

¢) The Commission may direct MSLDC to verify and certify the data.

11.2, MSEDCL stated that it has filed its initial Reply, but would like to make a further
submission in view of_' TPC-D’s submission.

11.3. The Commission asked MSEDCL about the procedure followed in the past while

- dealing with the determination of captive status. MSEDCL stated that MSLDC
certification is required for the recognition of captive status and the same procedure
has been followed in the past. MSEDCL has not corresponded with MSLDC regarding
the certification, but will do so and revert to the Commission.

11.4. To the Commission’s query regarding the need for filing another Miscellaneous
Application to implead MSLDC and Rinfra-D, TPC-D stated that the MA filed on 22
February, 2017 may be considered as a submissipp=tastead.qf as a separate MA. The

v
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MSLDC certification is required as per the FA. 2003 and. accordinels. TPC-1) has
written to MSLDC for certification but no response has heen received. The
Commission may issue a direction to MSLDC in this recard.

1.5, Toa query of the Commission, SWPIL stated that it has eaviuded the consumption of
energy supplied to Captive Users from Units | and 2 (non-CGP Units) SWPL s roady

to pay C55 on the consumption of enpergy sepplied from dwese non-CGP i,

11.6.  The Commission decided to implead MSEDC, and directed MSLDC o provide the
certified data afier verification to all purtics within & month with a copy 1o the
Commission. TPC-D and MSEDCL may file their submissions within twe weeks
thereafter.

12. Vide its further submission dated 29 Mav, 2017, TPC-1) stated that:

12.1. The Commission vide its Daily Order of 23 February. 2017 had impleaded MSLEDC as
a party and directed it to provide certificd data to assess the SWPL CGP status tor FY
2014-15 and FY 2015-16 to afl partics within a month, TPC-D and MSEDC!. woere
further dirceted to file their submissions within two wecks of receipt o the data from
MSLDC. Accordingly, the Commission had tentativelv reserved the Case tor Orders.
subject to the nature of the submissions made by the Partics.

12.Z. Pursuant to the Daily Order dated 23 February, 2017, TPC-DD. vide its letters dated 24
February, 27 March and 20 April, 2017, had repeatedly requested MSLDC to provide
the following data which is cssential to assess the CGP status of SWPL for FY 2014~
I5 (and tor FY 2015-16 in Case No. 139 of 2016 which is also pending for
adjudication before the Commission).

a. The scheduling of power to consumers of SWPL availing OA through Group
Captive route for FY 2014-15 and FY 2015-16.

b.  Metering data to show entire veneration on |3 minute time block basis
distinctivefy from the Captive Units (Unit 3 and 4) and PP Units (Units 1 and 2)
of SWPL during FY 2014-15 and 'Y 2015-16.

¢.  Date-wise revision of schedules on 13 minute time block basis of SWPL's
consumers availing OA through Group Captive route during FY 2014-13 and kY
2015-16.

d.  Outage details of Units 3 and 4 during FY 2014-15 and FY 201516

— —
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12.3.

12.4.

12.5,

e. Reconciliation of entire generation from Units 3 and 4 vs. scheduling of power to
Captive Consumers during FY 2014-15 and FY 20135-16.

f. Details of the generation of power from each of the Units of SWPL during FY
2014-15 and FY 2015-16

g. Any other relevant document/data/information in this regard.

Vide letter dated 27 April, 2017, MSLDC submitted the energy injection of SWPL at
220 KV Warora Line-lI and 220 kV Warora Line — II for FY 2014-15 and FY 2015-16.

~ Since the data provided by MSLDC is insufficient for determining SWPL’s captive

status, TPC-D vide its letter dated 5 May, 2017 requested MSLDC to provide the
requisite certified data forthwith.

MSLDC has not given its response on the data sought by TPC-D. On the contrary,
even the data that has been provided on 27 April, 2017 is inadequate and not helpful
for determination of SWPL's captive status.

Hence, the Commission may:

a. Revive the present Case No. 77 of 2015

b. Direct MSLDC to forthwith provide the requisite data, which is essential to assess
SWPL’s CGP status for FY 2014-15 and FY 2015-16.

¢. Order an investigation into the affairs of SWPL under Sections 94(1) and 128 of
the EA, 2003 read with Regulation 82 of the MERC (Conduct of Business)
Regulations, 2004 (as sought by TPC-D in its MA filed on 22 February, 2017) so
as to assess the compliance/ non- compliance of the provisions of the EA, 2003
and the Rules and Regulations thereunder qua SWPL’s captive status for FY
2014-15. '

13. Vide its submission dated 6 June, 2017, MSLDC stated as follows:

13.1.

-

The interface points identified for SWPL in respect of the Final Balancing and
Settlement Mechanism (FBSM) are the ouigoing feeders, i.e. 220 KV Warora ~I and
220 KV Warora —II Lines. MSLDC has MRI data of SWPL of these Lines only, i.e.
the G-T wise Availability-based Tariff (ABT) data is not available.
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13.2. Encrgy Injection Repost for FY 201415 ol SWPL into the State Grid at 220 KV
Warora Line —I and 220 KV Warora Line =11 for FY 2014-15 as per AB1 mcter data

submitted by the HV O&M Circle. Chandi. sur iy as under:

Table 8: Energy Injection Report for FY 2014-15 as submitted by MS1L.DC

Month 220 KV Warora line -1 | 220 KV Warora line -11 Total in
Import in KWh ~_Tinport in kWh ~ kWh
April, 14 2169610 2180890 4350500 |
May,14 41432180 309900 | 82942080
June, 14 11855410 11978610, 23834020 |
July, 14 55485010 B CSS9S1270 | 111436280 |
August, 14 74338200 4913370 | 149251570
September, 14 56797350 $7270030 ;114067380 |
October, 14 81638010 816723301 163310340 |.
November, 14 391269201 39340700 | 78667620
Dccember, 14 40744430 41024930 | 81769280 |
January,IS | 30149040 | 30384140 78333180 |
February,15 38230690 | ~_ARST70530 ] 76801220
March, 15 40291570 | 40582110 | 80873680 |
Total in kWh 521258420 524578830 | 1045837250 |

14. in s submission dated 16 October, 2017, TPC-D stated thar:

14.1. The Commission had impleaded MSLDC and directed it to provide certified data ufter
verification, to enable assessment of SWPL's CGP status for FY 2014-15, to ali parties
within a month. TPC-D and MSEDCI. were further directed to file their submissions
within two weeks of receipt of the data from MSLIDC. The Commisston had
tentatively reserved the Case for Orders, subject to the nature of the submissions made
by the Partics,

14.2. MSLDC had been repeatedly to provide the data set out in TPC-D's carlive

submission, which is essential to assess SWPL's CGP status for FY 2014-13. The data

provided on 27 Aprii, 2017 was insufficient for this purpose. Fill date. both MSI.DC
and SWPL have failed to respond to TPC-D communications and ‘or provide the
necessary data/information as directed by the Commission.

14.3. The Commission in its Daily Order dated 29 June. 2017 in Case No. 159 of 2016

directed SWPL to provide the following data/ information to le ot to determing its

n
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14.4.

“3. (IV) SWPGL should provide the following data / information to enable the
Commission lo determine the captive status of SWPGL, and for the respondents to
give their views:

The details of scheduling of power to consumers of SWPGL through Group Captive
route for FY 2015-16.

Metering data to show all Unit-wise generation on a 15 minute time block basis
separately the Captive Units (Units 3 and 4) and IPP Units (Units 1 and 2) of
SWPGL for FY 2015-16.

Date wise revision of scheduies on 15 minute time block basis of SWPGL availing
Open Access through Group Captive route for FY 2015-16.

Forced and planned shutdown/ back down details of Captive Units (Units 3 and 4) for
FY 2015-16.

Reconciliation of the entire net generation on 15 minute time block basis from
Captive Units (Units 3 and 4) vy scheduling of power to captive consumers for FY
2015-16.

Details of the net generation of power from each of the units of SWPGL for FY 2015-
16.

Any other relevant document / daia / information...

6. The Commission notes that SEMs are installed at each Unit of SGPGL. MSLDC

does not have Generator Transformer (GT) wise ABT data of generation as meters
are installed for 220 kV outgoing Warora I and II Lines. Hence, the Commission
directs SWPGL to provide Unit wise ABT generation data to MISLDC, TPC-D,
MSEDCL and Rinfra-D for FY 2015-16. SWPGL shall also submit the information
at para 3 (IV) above duly certified by MSLDC within two weeks, with copies to'the
Respondents. ™

Vide its submission dated 18 Sepiember, 2017, TPC-D had highlighted discrepancies
in the data/information submitted by SWPL and non-compliance of the Commission’s

* directions dated 29 June, 2017. It had also requested the Commission to revive Case

14.5.

14.6.

No. 77 of 2015 and order an inquiry under Section 128 of EA, 2003 since SWPL. had
failed to provide the necessary data despite repeated requests.

TPC-D has been repeatedly following up with SWPL for requisite details/information
which is essential to determine its CGP status.

SWPL has filed a Petition in Case No. 62 of 2017 in which it has stated that:

a. "“The Petition is filed pursuant to the direction given by the Commission on the
last date of hearing held on 14 September, 2017 in regard to the unit wise
metering data for generatirg data for the generating Units of the Petiticner.
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b, As confirmed in the previows fillings. Uit wise ABT meicrs are insaafled for coch
of the generating Unity of the Petitioner’s gencrating Station, Tdl pril. 2071,
the wunit wise generation datavas being Zovnloaded and taken by STDC for ech
of the generating Units. The said praciice seas henvover Siscontinued from D,

2014,

. The ABT meters installod it the goncraning cove capaiiiog e soore histericad
data for 35 days. Therefore. as at present. the data tor e lase 33 dave i stned
in the ABT moters installed for generaung wmts of SWPGL The 13 minute tine
block wise injection data from Unit No. 3 und 4 of ihe generating Station of the
SWPGL for the period from 29 July, 2007 1o 1 Seprember. 20017 swas submiticd
along with the Petition. "

14.7. SWPL has admitted that it does not have details of the Net Generation of power from
cach of the 4 Units (i.e. 2 IPP Units and 2 CGP Units) of its Plant. since it failed to
download and maintain a record of the Unit-wise generation for the period of May.
2014 to 28 July, 2017 (i.e. approximately 3 veurs).

14.8. The Commission had sought this 15 minate data from ali 4 Generating Units of SWPLL
since 1t was not only demonstrated by 1PC-15 but also wdimitted and scknow ledeed by
SWPL that it had intermittently supplied power wo 1ts Captive Users from Units 1 and 2
(i.c. [PP Units) of its Generating Station, without any schedule, QA permission and Zor
intimation/approval for change in source of injection. SWPL has fuited to disclose the
fact that power has been supplied to the Captive Users from Units 1 and 2 (i, PP
Units) of its Generating Station.

14.9, Considering unscheduled/intermittent supply of power to Captive Users from the PP
Units, other discrepancies highlighted by 1PC-D and in the absence of crucial
metering data, SWPL cannot conclusively demonstrate that it has fulfilled the
requirements of Rule 3 of the Electricity Rules, 2005 so as to enjov the benefits
provided to CGPs for FY 2014-15. The onus to prove that all the requirements of Rule
3 read with the regulatory framework qua supply of power from the Captive Power
Statton have been met in its absolute sense is on SWPL.

14.10.At the hearing on 29 June, 2017, the Commission had emphasised that the gencration
data from cach of the 4 Units of SWPI.. duly certified by MSLIC, was crucial to
ascertain the captive status.

14.11.SWPL’s affidavit dated 28 September. 2017 (in the separate Case No. 62 of 2017) 15 a
clear admission that it has not complied with Regulation 14 (3) of the CEA
(Installation and Operation of Meters) Regulations, 20f
obligation on the Generating Company to record th ©

tHation 1(3) casts an

i dau;jl:'m:}i{tain a revord of

Q//'J )
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all the information associated witl energy accounting and audit meters and verify the
correctness of the metered data. It also requires the Generating Company to prepare
quarterly, half-yearly and early energy accounts for its system.

14.12.SWPL’s conduct (non-disclosure/ suppression of relevant facts), and belated admission
that there is no record of Unii-wise generation data for the past 3 yeais clearly
demonstrates that SWPL has approached the Commission with unclean hands while
seeking a declaration of compliance of its captive status for FY 2015-16 in Case No.
159 of 2016. '
14.13.The Petition was filed in May, 2015, but SWPL and MSLDC have failed to provide
i the requisite details/ information despite repeated requests from TPC-D and directions
by the Commission. It is only at this belated stage, i.e., in September, 2017, that SWPL
in another Petition (Case No. 62 of 2017) has disclosed the crucial fact that it does not
- have the necessary details which are required to determine its CGP status.

14.14.In terms of the EA, 2003, Rules and Regulations and the conditions imposed while
granting OA, if a consumer [ails to provide necessary information/ details to
demonstrate its compliance with Rule 3 of the Electricity Rules, the entire electricity
generated shall be treated as if it is o supply of electricity by a Generating Company
and the consumer shall be liable to pay CSS and such other applicable charges.

14.15.The new revelations/ admissions necessitate that the Commission revive this matter,
which was tentatively reserved for orders subject to the nature of the submissions
made by the Parties. In the alternative, in the absence of the critical data which is
pertinent to determine the captive status of any Group Captive Power Producer, the
Commission may dismiss this Petition of SWPL seeking approval of its Captive Status
for FY 2014-15 and accordingly direct that CSS becomes payable on the entire
electricity generated by SWPL during FY 2014-15.

15. Tn its fucther submission dated 18 November, 2017, MSEDCL stated that:

15.1. At the hearing held on 23 February, 2017. The Commission decided to implead
MSLDC as a party, and directed MSLDC to provide the certified metering data. The
Commission also directed TPC-D and MSEDCL to file their submissions within two
weeks thereafter.

15.2. Vide letter dated 1 June, 2017, MSLDC has informed that the interface points
identified for SWPL in respect ol the FBSM are meters of the outgoing fe=ders, i.e.
220 kV Warora-I and 200 kV Warora-l1i Lines. MSLDC has MRI data of SWPL of
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15.3. In Case No. 1539 of 2016 [regarding determination of COP states in FY 2013-161,
SWPL has stated that "Special Frergy Meters have heen installed wr cachi of the
Generating Units”. During the hearing held on 29 June. 2017, the Commission had
directed SWPIL, to provide Unit-wise ABT gencraton data 1o MSIDC, TPC-D
MSEDCL and Rinfra-D.

15.4. At the hearing held on ] July, 2017 in Case No. 62 of 2017 SWPL had acuin stated
that "ABT compliant meters are installed at the plants, which are capable of recording
electricity injection from each wunit on a 13 minute time block basis” The Commission
had also enquired regarding this:

"The Commission asked SWPGL whether the Special Eneray Metery (SEMI
installed at each of its Generating Units are with 15 minutes time integration
Jfeature and in operation mode for the purpose of MD and kivh both., und whether
the current BEMSs are recording MD and kIVh on 15 mimues time integration. The
Advocate of SWPGL stated that he would collect the information and file o
submission accordingly.”

15.5. However, even after repeated directives from the Commission. till date SWPL has not
provided Unit-wise 15 minute ABT meter data for FY 2014-13t0 FY 2016-17.

15.6. At the hecaring held on 14 September, 2017, SWPL had stated that it could submit the
generation data only of the last 35 days on 13 minute time block basis for each
Generating Unit. Hence, it is evident that the gencration data of Units 3 and <, which 1s
very vital for establishing the CGP status of SWPL. is not available.

15.7. SWPL 1s the ultimate beneficiary of declaration of CGP status. Hence, it is.the
responsibility of SWPL to arrange for all statutory and technical arrangements such as
keeping record of certified captive generation; installing, testing and arranging for joint
meter reading of captive Unit generation.

15.8. The Electricity Rules, 2005 envisages that not less than 51 % of the aggregate
electricity gencrated by such Plant, determined on an annual basis, is consumed for
captive usc.

15.9. There is no certified authentic data available regarding cnergy generated trom Captive
Units 3 and 4 of SWPL for FY 2014-15. Hence, compliance with the condition
prescribed in the Electricity Rules, 2003 cannot be verified,
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15.10.SWPL has injected power from Units | and 2 (i.e. non-Captive Units) to their Captive
Consumers. SWPL has aiso agread to this fact. In the absence of certified SEM data
for FY 2014-15, the captive and non-captive Units cannot be segregated. 1t is possible
that &'l or most of the power generated Irom Units 1 and 2 (i.e. non-Captive Units)
might have been wheeled to OA consumers. After pointing out that SWPL had
supplied power from non-Captive Units, at present the generation of SWPL has
significantly reduced and, for most of’ the time, one of its Captive Units is off-bar.
Under such circumstances, the CGP status of SWPL cannot be established for the past
period, i.e. FY 2014-15.

15.11.At the hearing on 23 February, 2017, SWPL agreed that it has injected power from
Units 1 and 2, i.e. non-Captive Generating Units, to its OA consumers. This is also
clearly reflected in the Commission’s Daily Orders of 11 July, 2017 and 14 September;
- 2017 {in Case No. 62 of 2017). 1t is also very clear from these hearings and Daily
Orders that one of the major elements for determination of CGP status, i.e. installation
of Special Energy Meter (SEM) and Unit-wise data on 15 minutes time block is not
available with SWPL. If, as per SWPL's admission at the hearing on 14 September,
2017, SWPL can provide SEM compliance data only for 35 days, SEM data being an
" important and deciding factor in determining CGP status, the Commission may draw
an adverse inference against S\WPL.
15.12.From the conduct of SWPL, it is clcar that it has wilfully and deliberately not followed
the procedure for joint meter reading (JMR) and keeping record of certified captive
generation data so that the electricity generuled from the IPP Units 1 and 2 may also be
wheeled as electricity generated from the CGP Units 3 and 4, and thus gain monetary
benefits by way of exemption from CSS. In the absence of certified SEM data for FY
2014-13, theoretically it is impossible to determine the CGP status.

s15.13.Since February, 2016, after (he directives of the Commission, SWPL at various

hearings in similar matters (Case Nos. 159 of 2016 and 62 of 2017) has stated that it

has the generation SEM data of the Captive Units and that it would be provided to

MSEDCL for ascertainment of its caplive status. However, at the hearing on 14

September, 2017, SWPL admitied that it has the data only for the last 35 days. Hence

' the delay in filing the response in this matter is due to the failure of SWPL to provide

the Unit-wise SEM géneration data which it had committed to providing before the
Commission in hearings of similar Cases.

Commiission’s Analysis and Rulino
t=]
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“3. Requirements of Capftive Generating Plan,

(1} No power plant shall gualify as a ‘captive gencrating plunt’ under scction ¥
read with clause (8) of section 2 of the Act unless

(a) in case of a pmser plant

(1) not less than twenty six percent of the ownersitip is held by the captive
user(s), and

(i} not less than [fifty one percent of the aggregate electricity generated
in such plant, determined on an annual basis, is consumed for the
Captive use:

Provided tha’ in case of power plant sct up by registered cooperative
society, the conditions mentioned under paragraphs at (i) and (ii) above
shall be satisfied collectively by the members of the coaperative society:

Provided further that in case of association of persons, the captive
user(s) shall hold not less than twenty six percent of the ownership of
the plant in aggeegate and suclt captive wsoer(s) shall consame not fesv
than fifty one percent of the clectricity gencrated, determined on an
annual basis, in proportion to their shares in ownership of the power
plant within a variation not exceeding ten percent:

(b) in case of a generating station owned by o company formed ay speciul
purpose vehicle for such generating station, a unit or units of such generating
station identified for captive use and not the entire generating station satisfy (v)
the conditions contained in paragraphs (Dand (i) of sub-clause (aj ahove
including-

Explanation:

(1) The electricity required fo be consumed by captive usery shall bhe
defermined with reference to such generating unit or units in aggregaic
identificd for captive use and not with reference to generating station as
i whole; and

(2) the equity shares to be held by the captive user(s) in the generating
station shall not be less than twenty six per cont of the proportionate of
the equity of the company related to the generating unit or units
identified as the captive generating plany,

Hustration: In a generating station with twe units of 50 MW each
namely Units A and B, one unit namely Unit A may be
‘captive users shall hold
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not less than thirteen percent of the equity shares in the company (being
the twenly six percent proportionate to Unit A of 50 MW) and not less
than fifty one percent of the clectricity generated in Unit A determined
on an annual basis is to be consumed by the captive users.

(2) It shall be the obligation of the cuptive users to ensure that the consumption
by the Captive Users at the percentuges mentioned in sub-clauses (a) and (b)) of
sub-rule (1) above is maintained and in case the minimum percentage of captive
use is not conplied with in any year, the entire electricity generated shall be
' treated as if it is a supply of eleciricity by a generating company.”

Explanation.- (1). For the purpose of this rule.-
a. “Annaal Basis” shall be determined based on a financial year;

b. “Captive User” shall mean the end user of the electricity generated in a
Captive Generating Plunt and the term “Captive Use” shall be construed
accordingly;

c. “Ownership” in relation to « generating station or power plant set up by a
company or any other body corporate shall mean the equity share capital with
voting rights. In other cuscs pwnership shall mean proprietary interest and
control over the generating station or power plant;

d. “Spgcial Parpose Vehicle” shall mean a legal entity owning, operating and
maintaining a generating station and with no other business or act:wty lo be
: engaged in by the legal entitg.”

[

17. Accordingly, the questions to be addressed for determining the CGP status or otherwise
of SWPL’s Units 3 and 4 in FY 2014-15 are

a) Whether the Captive Users of SWPL held 26% equity shares with voting rights
in the identified CGP Unils 3 and 4 in FY 2014-15?

b) Whether the Captive Users of SWPL safisfied the following in FY 2014-15:

¢ Consumption of not less than 51% of the aggregate electricity generated
by the Units identified {or captive use, on an annual basis; and

e If so, whether such consumption is in proportion to their shares in the
ownership of the Plant, within a range
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18. ISSUE A - Whether the Captive Users of SWPL held 26% equity shares with voting

rights in the identified CGP Units 3 and 4 in KY 2014-15?

18.1. Units 3 and Unit 4, which are claimed to he the Captive Generating Units of
SWPIL.’s Power Plant, are supplving power to several shareholders: Users.

18.2. 5%TL has furnished the following certifications regardine the extent of
ownership of the Captive Users:

* Auditor’s Certificate dated 8 May, 20135 certifying the sharcholding pattern as
on 1 April, 2014, i.e. at the beginning of FY 2014-15;

e Aunditor’s Certificate dated 8 May, 2015 certifving the sharcholding pattern as
on 11 December, 2014.

e Auditor’s Certificate dated 17 December, 2014 certifying the sharcholding
pattern as on 15 December, 2814,

The sharcholding pattern of the Captive Users as per these certifications was as follows:

Table 9: Audited Sharcholding by Captive Users in FY 2014-15, as submitted by SWP1,

[ Sr. Name of No. of Eguity Shares of | No. of Equity Shares of No. of Eduit)’ Shares of
No Shareholder Rs. 10/- each Rs. 10/- each Rs. 10/- each
(Ason 1 April, 2014 (As on 11 December, {As on 15 December,
2014) 28014)
No of Equity % to No of Equity % to No of Equity | % to Total
Shares of Rs. | Total § Shares of Rs, Total Shares of Equity
. 10/each Equity 10/each | FEquity | Rs, 10/each o
1 Viraj Profiles Ltd 2,32,98,938 6.34 2.32,98,938 6.34 1.32,98,938 6.34
| 2 | Sona Alloys 26,53,455 0.72 C14,15,176 0.39 1415176 1 0.39
- Private Ltd ) o . _;__% B L L “
R RL Steels and 26,53,455 0.72 26,53,45% 0.72 } 216,583,455 0.72
Enerpy Ltd |
| 4 | Mahindra Hinoday | 17,68970 | 048 | 17,6870 048 17.68970 ] 048]
|| Industries Ltd ‘l
5} Mahindra and | 19458671 0331 1935867 J 0.53 [ 19,4586 T .53
Mahindra Ltd :
"5 | Mahindra Vebicle 12,38279 1 034 h 12,38279 | 0.3‘47,' 1238279 ] 0.34
Manufactnrers Ltd
| 7 | Muhindra Sanyo 61,91,395] 169 6191305 | W " 61,91,395 ) 168
; Special Steels Ltd R _ L ~ - i L
!7 & | Mahindra Forgings 884,485 024 884485 [ 024 | 8.84,485 | 0.24
Ltd 1 o L
}>9 Bebitz Flanges 2.65,346 |




_Sr. " " Name of No. of Equity Shares of | No. ol Equity Shares of | No. of Equity Sharcs of |
No Shareholder. i Rs. 10/ each Rs. 10/~ each Rs. 10/- each
RS £ (Ason1 April, 2014) (As on 11 December, (As on 15 December,
N 2014) 2014y,
-No of quity Yo to No of Equity % to No of Equity | % to Total
Shares of Rs. | Total | Shuresof Rs. | Total Shares of Equity
- 10/each Equity 10/each Equity | Rs. 10/each
"Works Private Ltd
10 | Mahalaxmi TMT 78,87,669 213 78,87,669 2.15 78,87,669 2.15
Private Ltd '
11 | India Steel Works 10,61,382 0.29 10,61,382 0.29 10,61,382 0.29
‘Ltd _ _
12 | Cosmo Films NIL NIL NIL| ' NIL| 22,99,661 0.63
Limited R C
Total 4,98,49,241 13.57 4,86,10,962 13.24 | 5,09,10,263 13.86
18.3. Based on this certification, the Commission has arrived at the equity shares held
by the Captive Users at the SWPL Company level, which should have been an
integral part of the Auditor’s Certificate:
Table 10: Equity shareholding paticin of SWPL us 2 Company vis-a-vis its Captive Users
for FY 2014-15
"= Particulars: .. | No..of Equity Shares of | No. of Equity Shares of Rs. | No. of Equity Shares of Rs.
W g TEET =:R§'.*'LIDI- each 10/~ each ' 10/- each:
- (As on1 April, 2014y | g(As on 11 December, 2014) | (As or 15 December, 2014
‘ tL | Noof Equity | % to No of Equity % to No of Equity™ | "% to
T | Sharesof Rs. | Total | Shares of Rs. Total Shares of Rs.” | ~ Total
E s FEF L 10feach Equity 10/caich Equity 10/each’ Equity.
Total equity Shares 4,98,49,241 13.57 4,80,10,962 13.24 5,09,10,263 13.86
held by Captive
Users
Total Equity Shares | 367348865¢ 100 367152280° 100 367317914° 100
at Company Level
derived by the
Commission

* Total number of equity shares at Company Level= 49849241 x 100/13.5 7
# Total number of equity shares at Company Level= 48610962 x 1 00/13.24;

$ Total number of équity shares at Company Level= 50910263x 1 00/13.86;

, 18.4. The Commission notes that the tot

al number of equity shares and the value of the

equity shareholding, considering nominal amount per equity share of Rs.10 issued

to Captive Users, works out as [ollows:

SN
-
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18.6.

18.7.
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Ason 1 April, 2014 : No. ol Shares: 4,98,49,241; Value: Rs. 49.84,92,410;
As on 11 December, 2014 : No, of Shares: 4.80,10,962; Value: Rs. 48.61,09,620;
As w15 December, 2014 @ No. of Shares: 5.09.10,263: Value: R, 30,91 .02.630.

As is evident from Table 9 above, the number of cquity shares held by Captine
Users of SWPL at Sr. Nos. 1 to 11 {excluding Sona Alloys at Sr. No. 1) bas
remained constant throughout the year. The change in the equity sharcholding of
Sona Alloys is recorded in the Auditor’s Certificate as on 11 December, 2014 and
has remainced constant thereafter. Other than these Captive Users, Cosmo Films
(Sr. No. 12) was added as a sharcholder in December, 2014 (most Jikely between
11 December and 15 December, 2014 considering the Awditor's Certificates).
SWPL has stated that changes in the equity sharcholding have been intimated to
the concerned Licensees as and when they taok place. However, the exact date
when Cosmo Films was added is not specifically mentioned in the Petition,
Further, while the exact date when the sharcholding of Sona Alloys changed has
also not been expressly stated in the Petition, it can be inferred from the wetghted
average sharcholding computation submitted in Table 6 that the chanee took
place on 11 December, 2014,

The Commission also notes that, while in Table 5 of its Petition SWP1. has shéwn
the shareholding of India Stee! Works Ltd. as 0.15%, it actually works out to
0.29% as per the Audited Sharcholding Certificates as on I April, 11 Deccmber
and 15 December, 2014, Hence, the Commission considers (.29% 1o be its
sharcholding for assessment against the captive status criteriz for FY 2014-15,
This information is important to establish that the equity sharcholding of the
Captive Users in Units 3 and 4 of the Plant did not fall below 26% at any time
during the financial year.

Further, from the information regarding the implemented schedule of the
Captive Users submitted by SWPL, it is observed that Cosmo Films had not
consumed any power from the CGP Units during the vear. Aceordingly, in line
with the approach of the Commission in its previous Order in Case No. 101 of
2014 (for FY 2013-14), the Commission has considered only those Users who
actually consumed energy from the CGP in FY 2014-15. In the present case,
Cosmo Films held only 0.63% of the aggregate 13.86% equity sharcholding held
Ly thy Tptive Users. Hence, even if it is not considered., the aggregate equity
shareholding of the Captive Users would be more than 13% at the overal)
Company level with four Generating Units. Thus, even if the newly-added
Member, Cosmo Films, is not considered, ti ;g;i;ié etpity holding of the
Captive Users would be well above 13% a Sﬁcn !t Compan¥ level (i.e. more
than 26% of the Captive Units 3 and 4). 4 ; A

.




18.8. Based on the available information, the Commission concludes that the aggregate
equity sharcholding of the Captive Users mects the first requirement of the
Electricity Rules, 2005 inasmuch as they held more than 26% equity shareholding
in the CGP Units 3 and 4.

19. 1SSUE B - Whether the Captive Users ol SWPL satisfied the following in FY 2014-15:
* ¢ Consumption of not less than 51% of the aggregate electricity generated by the Units
identified for captive use, on an anunal basis; and

* If so, whetlrer such consumplion is in proportion to their shares in the ownership of
the Plant, within a range of 10%. Cuptive Users of SWPL salisfies 51% consumplion fo
comply with Electricity Rules, 20057

19.1. SWPL has stated that the tofal generalion from the two identified CGP Units in
FY 2014-15 was 991.93 MUs, of which consumption by the Captive Users was
768.82 MUs, ie. 77.51% of the total generation. Hence, it claims that the
requirement of the Electricily Rules. 2005 that Captive Users consume at least
31% of the aggregate clectricity generiated by the CGP Units was satisfied, The
details are given in Tables 5 and 6 and para 3.7 of this Order.

19.2. The Respondents have contended that SWPL had supplied power from the Non-
CGP Units (Units 1 and 2) to ihe Captive Users during outages of the CGP Units
(Units 3 and 4), in contravention of the conditions of the OA allowed to SWPL for
supply of power to Caplive Users. However, no quantification and supporting
documentation or other details in {his regard have been provided by them to

. support this contention. ' '

20. The Respondents have also raised ihe issue of availa bility of certified data of generation
from all the SWPL Units from MSLDC and other relevant data mentioned earlier in
this Order. This data is critical for establishing compliance with the CGP requirements
of the Electricity Rules, 2005 by SWPL.

21. Hence, the Commission had directed MSLDC vide its Daily Order dated 23 February,
2017 to provide the certified data, but TPC-D submitted on 29 May, 2017 that MSLDC'
had not provided it. Subsequently, MSLDC submiited the energy injection data at the
220 KV Warora Lines I and 1f for FY 2014-15 as per ABT meter data. However, the
GT wise ABT data was not available.

)
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In a belated submission dafed 16 Qctober, 2017, TPC-D has stated that, in another
Case, SWPL had admitted that it had supplicd power from its Non-CGP Units 1 and 2
during forced outage of Units 3 and 4. However, no gquantification has been provided.

TPC-D has also contended that, in its affidavit in Case No. 62 of 2017, SWPL has also
admitted that it does not have details of the Net Generation from each of its 4 Ulnits
(CGP and non-CGP) since it had not downloaded and maintained a record of the Unit-
wise generation for the period May, 2014 to 28 July, 2017 (i.e. around 3 ycars). Thus,
SWPL has itscif admitted that, till April, 2014, the Unit-wise generation data was being
downloaded and taken by MSLDC for each of the Generating Units. This practice was,
however, discontinued from June, 2014, The Commission cannot understand why the
established and proper practice of taking monthly metered data of every Unit was
stopped from June, 2014. No explanation has been attempted by SWPIL, MSLEDC or the
Distribution Licensces.

At the hearing held on 23 February, 2017, SWPL stated that it had supplied power
from its non-CGP Units 1 and 2 to the Captive Users during outages of the CGP Units
and, to that extent, no captive status is claimed. It had already excluded the energy
supplied to Captive Users from these Units. SWPL or its Captive Users would pay the
CSS for this copsumption. However, for best reasons known to it, SWPL has not
provided the guantum of such power or details of tripping of its CGF Units. Moreover,
as explained subsequently in this Order, this statement of SWPL appears to be without
basis.

. The Commission finds it surprising that, although issues regarding the Group Captive

status of Generators have been regularly raised for some years now, none of those
concerned - SWPL, MSLDC or the Distribution Licensees — could provide the data
necessary for determining the captive status of Units 3 and 4 of SWPL for FY 2014-15.
Hence, the Commission sought data on the gencration schedules of these Units and the
data on trippings in respect of all four Units from MSLDC. Based on the data provided
by MSDLC vide its e-mail dated 17 January, 2018 and the submissions made by SWPL,
the Commission notes the following, which is of relevance to the determination of ‘the
CGP status of Units 3 and 4in FY 204-15:

(i) As per the generation details submitted by SWPL, set out at Table 7 of this
Order, Unit 1 was operational only in October, 2014; Unit 2 was not in operation
during the entire year. These were both non-CGP Units.

(i) This is corroborated by the tripping data for thesenon-CGP L nits provided by
MSLDC in the Table below: nRY N
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Table 11: SWPL non-CGP Uniis 1 and 2 outages in FY 2014-15, as per MSLDC

| Generating | Capacity | Tripping | Tripping Sync. Sync. Reason for outage:
“Company ("~ 0 - . Date Time Date Time - o
SWPL LU-1 135 | 30-Jan-14 12:55 ) 09-Oci-14 6:27 | Turbine vibration
SWPL U-1 135 1 10-Oct-14 03:04 ) 10-Oci-14 11:56 | Turbine Oit Leakage
SWPL U-1 1351 30-Oct-14 00:43 Continued | ESP Bag Filter
Damaged,
SWPL U-2 135 ] 18-Feb-14 50:02 Continued | Ash Conveyor problem

(iii) Table 11 shows that Unit 1 of SWPL was under outage from 30 January, 2014 till
9 October, 2014. After synchronizing with the grid for less than a day, it tripped
again on 10 October, 2014 for a few hours and was then synchronized at 11:56
am on the same day. Unit 1 continued operations till 30 October, 2014, when it
again tripped and the outage ccntinued till the end of FY 2014-15. Thus, the non-
CGP Unit 1 was operational only for around 21 days in 2014-15, while Unit 2 was

" not in operation at all, '

(iv) MSLDC has also provided the following outage information of CGP Units 3 and
Unit 4:

Table 12: Forced and Planned Qutages of CGY Unifts 3 and 4 for FY 2014-15 as per

MSLDC
7 Units 0]';::5& I Tim!e'_:':.; Sync. Date Time . - Outage ReaSpn
01-04-14 0:07 30-04-14 21:41 | No Load schedule
14-05-14 21:43 14-05-14 23:24 ) Flame failure
04-06-14 0:12 23-0(6-14 -19:42 | Due to Low coal stock
CF15-10-147f - 0:00'].  29-10-14]  21:58 | No Load schedule and due to ID Fan
s w e Vibration High
. 06-12-14 17:55 06-10-14 23:46 | Bus bar dilf protection operated
UNIT-3 '

: 15-12-14 14:02 26-12-14 (:35 { No Lead schedule and' [D Fan B
o Vibration High

21-02-15 0:24 05-03-15 22:00 | LD Fan vibration High

06-02-15 0:08 17-03-15 16:31 | Turbine bearing vibration HH

17-03-15 19:19 18-03-15 i}:22 | Turbine bearing vibration HH
22-03-15 3:15 22-03-15 6:05 | Due to thrust pad temperature high
03-04-14 0:01 10-07-14 21:45 | No Load Schedule

01-09-14 0:06 01-CY-14 4:15 | No Load schedule and due to
replacement of seal air fan

UNIT-4 01-09-14 23:58 (2-09-14 7:43 | Turbine Valve Brohen

14-09-14 0:03 23-09-14 5:46 | Coal shortage

C14%10-1400 0 0:03 )0 14:10-14 | 6:45 ) Pot drain Heavy leakage
P

25-10-044)5 1745 F - 25-10-14 | 1IN W agninin '
g T h ., W ] ;ﬂ
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Units Outage Time Syne. Date  Time Outage Reason
. Date g S S
01-11-14 0:19 25-12-14 7:52 1 No Load schedule

P1-01-15 | 17:30 03-01"-1*51 0.2 | PA Fan-B vibeation
13-01-15 13:30 13-B1-15 | 17:05 | DEH DPU 1/21 malfunction

15.01-15 | 22:27|  20-02-15 | 18:48 | NO Load schedule and Due 10 fan

L [vibradonhigh
18-43-15 2:3:1_1 Continued 'LN() Load schedule .

26,

27.

(v} Thus, CGP Units 3 and 4 were also under outage for some time ju October, 2014,
while Unit 1 was in operation during a part of that month. The Commission has
sought to correlate the period during which the CGP Units 3 and/or 4 were under

‘outage and the non-CGP Unit 1 was in operation.

{(vi) The Commission notes that, even after considering the outage periods of CGP
Units 3 and 4 during October, 2014, their gencration as submitted by SWPL was
much higher than the captive consumption in that month (2tad thus there might
have been no need to provide them power from non-CGP Unit 1 during its days
of operation in October). This is alse cvident from the CGP generation and
captive consumption data for that month shown in Tabic 4 earlier in this Order.

(vii) MSLDC has provided the month-wise daily schedule which shows that the total
energy scheduled in FY 2014-15 was 1041.33 MUs. As against this, the net energy
exported (SWPL has also imported 1.52 MUs from the grid) as submitted by
SWPL in Table 7 is 1045.82 MUs, This net energy exported also nearly matches
the power injected by SWPL at the inter-connection point (104584 MUs) as
certified by MSLDC (Table 7 of this Order).

According to SWPL’s Petition (para 3.7 of this Order) and as reflected in Tables 5 and

6 above, the total generation from the CGP Units was 991,93 MUs and the

corresponding consumption by Captive Users was 768.82 MUs, e 77.51%.
0/

Accordingly, SWPL has claimed that it met the criterion of at least 31% consumption
of the CGP Units’ generation by Captive Users.

The Commission notes that the total gencration (991.93 MUs) or the Gross Generation
considered by SWPL as shown in Tables 3 and 6 is actually the Net Generation from
ine TGP TTa after deducting the Aunxifiary Consumption. Further, as per the
information submitted by SWPL in Table 7, the rafTon of the CGP Units was
actually 994.76 MUs (Gross Generation - Au Amption), as hgainst 991.93 Ml
considered by SWPL. S
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28.The Commission also notes that SWPL has not considered any generation from CGP

Units 3 and 4 in April, 2014, us is evident from #s submission in Table 4 of this Order.
This contradicts the data provided in Table 7, in which generation from these GCP
Units has been shown in April, 2014, The day-wise generation schedule provided by
MSDLC also reflects the schedunle for the Plant for 2 days during April, 2014. The
reason for not considering any gencration in April, 2014 has not been mentioned by
SWPL. Hence, the Commission has considered the generation from CGP Uniis 3 and 4
in April, 2014 based on the informution set out int Table 7.

29.From the above, it is evident (hat SWPL has applied the proportionality test

considering the Net instead of the Gross Generation. It also appears that SWPL has
considered the captive consumption mcasured ar GoT interface instead of such
consumption grossed up with Auxidiary Consumption. As in its earlier Orders for FY
2012-13 and FY 2013-14, the Couunission hfis applied the proportionality test
considering the Gross Genmeration at (he Generatjon Terminal of Units 3 and 4
compared with the captive consumption submitted by SWPL grossed up with their
average Auxiliary Cohsumption ou an annuat basis,

30, Further, as is evident from the submissious o SWPL, there liave been changes in the

cquity sharcholding of the Company during the year. Thus, it has to be seen whether,
irrespective of the changes in ihe equity shareholding of the Company, the consumption
of the Captive Users as a percentage of generation was equal to or higher than the
minimum prescribed in Rule 3 of the, Electricity Rules, 2005. Accordingly, the
Commission has examined the status of Units 3 and Unit 4 in two scenarios, i.e. i) based
on the equity shareholding at the beginning of the year, and ii) based on the revised
<quity shareholding during the year (us on 11 December, 2014),

31. The equity shareholding as on 15 December, 2014, as submitted by SWPL, is the same

as on 11 December, except for the addition of Cosmo Films, However, since Cosmo
Films did not consume any power dy ring the year, the Commission has defermined the
CGP status of SWPL considering the equity shi reh,ulcli'ng as on 11 December, 2014 and
that the equity shareholding had not changed thereafier in the remaining period of FY
2014-15.

32. Considering the above and the submissions regarding the equity shareholding, annual

gross genmeration, and the consumption figures grossed up with the Auxiliary
Consumption for FY 2014-15 peclainiag to CGP Uuits 3.and 4, the Commission has
computed the relevant paramelers aguinst the CGE - i >

2005 as set out in Table 13 below: 2
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Table 13: Computation of Captive Status of SWPL in FY 2014-13 considering equits sharcholding as on 1,.4.2014
Scenario {i}

No. of Equity Shares of . | ] ) ) o Wheiher
Rs, Hi- each Yo 0f : tual
"7 consumptien ‘ Permissible Range for ‘ Actuat
1o be dune Cirnss sharcholding pattera for $17: | Agdjusted 3'"_5”'"““;’"
- Ay per % of by Captive | Generation © ennsumption criterion ‘ Actual {d} is equa to
Sr, , . : . . . or greater
Name of the Sharcholder share shares in User for considered Consumption
No. K | than lowest
certificates | Ownership mecting for 51%% - — - - - issibl
as on of the S1% | Calenlaion | With 0% | variation [ variation pernuissible
031.64.2014 | Company | consumption | variation | of [1% of +10% _ range(li‘
eriterion L _an MU i\»g__ ]

S ‘ - . S RS DU S — 4 | e=dor>b
Al 5h‘fj Profiles Limited 23;293,933 634% 46.72% So0.68 pRDIE] f 218.86 L T . 3404 N
Behitz Flanges Warks 205346 0.07% TS LE seses | res 5.5

CpInivate Limited | o o N i o
T Mehindra and Mahmors - T "
. l.ah.mdra and Mahindra T 1 945.86'.’ 0.53% 390 I il 25 Rl
Limited _ . L
- 3 . r T o 0 Tt - — o T - —
Muhindra Vehicle 1218279 | 0.34% 257% Gensk , 1245 ! 0 340 |
Manufacturers Limited T 4 R S S R N 1 ) )
Mahindra CIE ’ . T ‘ 1
Avtomotive Limited a . - . - . i .
(Farmerly Mahindra 883,485 0.24% 1.77% 560,08 | ZON 704 LL0s M0 VIS
Forpings Limited) i B o T L } o
Mahindra Hinoday - { i N
d y S4% 068 . 8. H . 1 RN Ied ¢ ' ‘ES
i g | TS9O 05| awal s wip e s owl s
Mahindra Sanyo Special i - | ! i N
5 % 2.45% 2496 Y. 67 | R4 .80 |
Steels Limited 6, I‘{I‘JJ - 1.6%% B 12,45 " G5, fvj“ HV.85% L £31.67 { ______ff” { , I_T:?_fﬂ N b }_:s_-
RL | . !

L Stects and Fnergy 2653455 0.92% £31% S69.68 1 2720 ™ 1128 3246 YES
1imited B N - R i | I
India Steed Works 1061382 0.29% 114% S6068 10961 10931 1330 | 173
Limited ) T R R S 1 R
< —

1p | Sova Afloys Private 2,653,458 0.72% 530% 86068 | 2730 23! 3aae 17 |
Limited i T ‘__A T (R l T
M i TS iv i 1 e
n li:}:‘:g‘"" TMT Private 7,887,669 | 2.15% 15.84% an‘l,lﬂ W23 810D 99,24 L 166,54 YES
lTotal 49,849,241t I 11L57% 100"y l ’ 56968 ‘ i Para I H26.64% 1 HA3.31 I YEN

. - - § S e [ e —— L —_ . [

e e — o — - - . - S —
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Table 14: Computation of Captive Status of SWP'L in FY 201415 considering equity shareholding as on 11.12, 2014
Scenario (i}

o~ | "No.'of Equity Shares of o Permissible Range for - Whether
: - Rs. 10/~ each . % of R shascholding pattern foc 51% o G 39‘!‘“‘_ .
- B - umsufnmmn " consumpdion criterion’ s "':;'Adjﬁi's: | consumption
S o to be done Gross T Acteat (d) is eqaal to
A per Cegef b by Captive | Generation a L . -, e of greater
lsS;: = shallfe N sh'a:es in User for cunsidered | wilh °,"- varition | variation _EO?SI“W.I"'M "than lowest
; certificates | Ownership metting for $1%, variation g of -10% | of ¥10% |- - 1¢ permissible
. ccoason. inthe | . 3% Caleebativa ) ranpe (b
11.12.2014_ |- “company- “}’:‘%ﬁ“!"""“ |y MU MU MU
: L. : srierion - -
. o ) a b < 4 = ; e=bor>b
1 | Viraj Profiles Limited 23208938 |  634% 17.89% 569.68 | 27279 | 24551 30007 314.04 YES
2 g:i":;fi?:ﬁ“fdw”m 265,346 0.07% 0.53% 469.68 3.01 2.71 131 9,57 YES
3 :}:‘“"i‘t‘:‘“ wnd Mahindra 1,945,867 0.53% 100% | seoes|  2280) 2082 . 2508 62.76 YES
4 ;::::‘r:::‘:::‘;ﬁm o 1,238,279 034% 2.57% s69.08 |  wed| 137 1600 31.40 YES
Mahindra CLE Automotive
5 ;:xf::g ;.:“r;:;s 884,485 024% 1.81% 569.68 1033 9.29 1136 24,66 VES
Limited}
6 '[‘::ﬂ;':‘r’l: g‘;‘;f;" 1,768,970 0.48% 3.63% 569.68 20,65 18.59 22.72 49.26 YES
7 g‘l;’:’]';'::' ::5""’ Special 6,191,395 1.69% 12.76% s69.68 | 7272 GSa4| 7999 107.80 YES
g | RLStecls and Energy 2,653,455 0.72% S.44% s69.68 | 098 | 2788  34.08 $2.46 YES
Tndia Steel Warks Limited | 1,061,382 0.29% 1.19% 569.68 1248 | 11.23 13.73 17.63 VES
10 ﬁ:““ﬁ"”" Private 1,415,176 0.39% 2.95% 560.68 w68l sa0| 1846 1717 YES
n ﬁfﬂ";::’“" TMT Private 7,887,669 2.15% 16.24% se068|  wasil  g3a26 10076 166.56 YES
Total . 48,610,962 |  13.24% 100% seoe8 ! sizm | azess 86331 YES

Ty ———— e
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33

34.

As is evident from the above, in FY 2014-15, the Commission concludes that SWPL met
the CGP criterion of captive consumption of at least 31% (in proportion to the
shareholdings of Captive Users, witkin £10%) under both scenarios. as per the sceond
proviso to Rule 3(1) (a} (ii} of the Electricity Rules, 2005. Thus, SWPL and its Captive
Users are entitled to the conscquential dispensations, including exemption frivm
payment of CSS, since it qualifies as a Group CGP in FY 2014-15 in respect of Units 3
and 4,

Considering the glaring deficiencies and omissions in the data and analysis provided in
such Cases by all concerncd and the need for streamlining the process for
determination of Captive status, the Commission has had to sct out puidelines for the
purpose in its recent Order dated 17 January, 2018 in Case No. 23 of 2007, The
Commission also notes that, till this Petition was filed, the Distribution Liccnsees had
not initiated verification of SWPL’s CGP status after the close of FY 2014-15, as they
are expected to do in the ordinary course.

The Petition of Sai Wardha Power Ltd. in Case No. 77 of 2013 and Tata Power Coo Ltd.
{ Distribution)’s Miscellaneous Application No. 2 of 2016 stand disposed of accordingly.

Sd/- Seb/-
{Deepak Lad) (Azeez M. Khan)
Member Member
&qu}u‘ﬂ- -

(Ashwani Kumar Sinha)
Neeretavy
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Before the
MAHARASHTRA ELECTRICITY REGCGULATORY COMMISSION
World Trade Centre, Centre No.1, 13th Floor, Culfe Parade, Mumbai 400 005
Tel. No. 022 22103964/65/69 — Fax 022 22163976
E-mail: mercindia@@merc.gov.in
Website: wwyw.merciadia,ore.in/ www.merc.¢ov.in

CASE No.77 of 2015

In the matter of

Petition of Sai Wardha Power Lid. secking declaration ol the Captive Generation status of
its Gencerating Units 3 and 4 for Y 2014-15

Miscellaneous Application No. 2 of 2016

Application of Tata Power Company Lid. (Distribution) seeking intervention in Case No.
77 0f2015

Coram

Shri Azeez M. Khan, Member
Shri Deepak Lad, Member

Date: 12 March, 2018

CORRIGENDUM ORDER

1. Table 13 at para. 32 of the Order dated 9 February, 2018 in Case No. 77 of 2015 and MA
No 2 of 2016 sets out the “Computation of Captive Status of SWPL in FY 2014-15
considering equity shareholding as on 1.4.2014 - Scenario (i), Certain figures in columns
‘a’ and ‘b’ of Table 13, under the heading “Permissible Range for shareholding pattern
for 51% consumption criterion”, require correction. Accordingly, Table 13 shall be
substituted by the following Table and note, in which the revised figures in columns ‘a’
and ‘b’ and, consequently, the finding under column ‘¢’ in respect of Sr. No, 10, ar¢
underlined:

’d .
# /M5 GATONDE

|- GR. MUMBAL

T REGT R
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Table 13: Computation of Captive Statas o SYWPE in FY 20114 13 consnldering equity shaechobding as on 1.4.2014
Seemieio (i)

No. of Fquity Shares of
Ra. 10/- cach

T af

cnnsumption 1

Case No. 77 of 2015

SWPL Order - Corrigéur‘\i'lr:;

1o he done
g As per % of by Captive ‘
N:»‘ Name of the Shareholder share shares in User for
b ' ceptificates | Ownership mcc un<I
ason of the
00L04.2014 | Company ls\nslnnpnun '
. i_ Cllhll:m J
1| Viray Profiles Limned 13 198,93% g I
N 2 Bebilz Flanges Works Private -265,3%- b .,
Limited _ - o | . |
1 Mah.n dra and Mahindra |615 867 | .
Limited M
Mahindra Vehicle . e
| Mannfacturers Limited rkatie) I
Mahindra CIE Automotive
5 | Limited {Formerly Mahindra $84.485 (N
Forgings Limited)
6 M_ahmdra Hinoday Industries 1,768,970 o,
Limited o
7 M_ah_mdm Sanyo Special Steels 5,191,395 R
Limited y . C
8 RL Sieels and Energy Limited 2,653,455 s
9 | India Steel Works Limited 1,061,382 020,
10 | Soma Alloys Private Limited 2653455 LAH
1 M_ah.alaxml TMT Private 7 887,669 ~ e,
Limited ! o
Total 49,849,241 (3.5

[FYRIREN
Generatmn
(’nnu(lnu! r
for 5174
Calvulation

Permissible Riange for Whelherac.lual ]
surehoiding pattern for $1% Adjusted c"“.s“mphon
consumpltion ¢riterion Actual {d) is equal to
e . or greater than
— 1 Consumption
Cowith 0% | varialion | variation lowest
Caaviation | of -10% § ef+10% permissible
ME MU Mif range {h)
i h [ d e=d or>b
20606 l‘ 2in.51 w177 "nm+ YES
04 s e )57 YES
— . l— e
21Ei mer o ATt # | YES
PR YES
. ) |
o R YES
3 4976 YES
107 80 YES [T
32 4E\ ;
17631
BRI A
166 56
K635
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I

Note: * Sona Alloys does not meet the CGP criterion of caplive consumption of at least 51% (« 10%)
in proportion to its shareholding, considering its equity sharcholding as on 1.4.2014 (Scenario (7).

o However, Sona Alloys does meet this criterion considering its equity shareholding as on 11.12.2014
(Scenario (ii)), as reflected in Table 14.”

2. Asstated in the Order, the shareholding of Sona AIio_vs reduced from 2,653,455 shares as
on 1 April, 2014 fo 1,415,176 shares as on 11 December, 2014, as per the Auditor’s

Certificates. However, the sharcholding of all other Cuaptive Users remained unchanged
throughout the financial year.

3. The Commission had also discussed, at para. 18.5 of ils Order, the weighted average
shareholding of Sona Alloys with reference to the CGP criferia. However, in the context
of the revisions made in Table 13, the following Table 15 shail be added to the Order:

(Table is on Next Page......... )

At
il

Wi
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Table 15: Computation of Captive Status of SWILin FY 2084-15 conwdering iy sharcholding weighted i erage - Scenurio i),

[ Sr. | Name of the Sharcholder No. of Equity Shares of el G P :\l‘.|!;‘mf‘or;'mrchu’m‘:ng I Actual [ Whether actual
No. Rs. $0/- cach consurption | Genvation partvrn T 8195 consumption Comuamptivm consumplion
4 1obedone by | considered crilerion (¢f; in equal to
As per Vo af Captive Usep far 510 . - ar greater thun
thare shares in for micting Calentatian  wichi ' varation variation luw st
certificates 3 (hwnership IR in MU At ol -10% of +10% peTimissihie
in the consumptinn oo B i range(t)
Company . (riterion T MU Ny MU
" 4‘ b [ d e=dar=>h
t | Viraj Profiles Limited 21,298,938 B4 | ATOTwR | saey | e 431 | 29495 340 T )
ke A L I AL e O Lo i S LA Bt I SRR, _.
Rebitz Flanges Works " can . . .
007 152 L0068 106 b 6 087 VES
2 1 Frivate Limited 265346 IS i N - H
3 | Mahindra & Mahindes 1,945,867 asye, RS ENES SRR 24.60 8274 VFS
| | Limited : - T T o . .
Mahindra Vehicle : ,
4 ! v 7 034" B671L08 RS 2 82 VL@ NS
| Manufacturers Limited 1238.279 L B | o f '{_L'_ i T 14_ I_:‘ [ 7‘_(__' o s i
“ahindra CIE . ! L i )
\utemntive Limited - ! H |
5 | UBEE [ S S A Tah h :
. {Formerly Mahindra BB4,4HS n.2 I 5 ; * [RE} ‘ t $af YEN :
Forgings Limited) . | o . T U— . L
Mahindra Hiroday i {
. TS LIRS T 2 03 . :
6 | sndustrics Limited 1,768,370 48 s ! 1827 a0 [_ e
Mahindra Sxnyo Special . - | . I
5 o IRRR] T XS T80 R
7| Steels Limited £.191,335 e e L e TR
g | RLSteels & Entrgy 2,653,455 a.72% 360,08 was a4 | 3380 stan
Limited , | R ]
. \ - . - . .
9 [ India Steel Works Limited | 1,061,382 2.29% s & 122 1.4 1349 | 1o | VS :
10 f?"’f:;‘“’ Frivate 2,276,882 0.62%% L60% snes | Tz 2460 | 1884 247 VES ‘
S| o . — h_i
n | Mabalaxm TMT Private 7,887,669 2157 | 15,067 LI L j BLES D 100.02 166.% YES
Limited o R T S T - [ A
Total 49,472,668 13.47% nis ! AN 12 626,65 ReIM | VRS H
wl — - o —_— e— . S —
* Details of Weighted average Sharcholding of Sona Alleys for FY 201415 as eiven in the Tahle brlaw:
Sharcholding Period No. of Days Na, of Shares —l
01.04.14 to 10.12.14 254 2653488 __;l
111214 t0 31.00.15 11 1415176 :
_Weighted Average 365 1276882
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4. In view of these revisions, the phrase “under both scenarios”

al para. 33 of the Order shall
be substituted by the phrase “considering these scenarios”.

. : Sd/- Sd/-
(Deepak Lad) {Azeez M Khan)
Member Member

I)r;}w“*\‘"/u

{Asiwant Kumar Shiha)
Sceretary
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