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Affidavit on behalf of Maharashtra State Electricity Distribution Company Limited.

I, Kavita Kiran Gharat, age 39 years, having my office at MSEDCL, Prakashgad, Plot

No.G-9, Anant Kanekar Marg, Bandra (East), Mumbai - 400051, do solemnly affirm and say

as follows: -. ५

I am the Chief Engineer (Power Purchase) of the Maharashtra State Electricity

Distribution Company Limited and duly authorised by the said petitioner to make this

affidavit. | |

The statements made in the enclosed petition under section 86(1)(b) of Electricity Act,

2003 to regulate electricity purchase and procurement process of Distribution Licencees

including the price at which electricity shall be procured from the generating companies or

'licencees or from other sources through agreements for purchase of power for distribution

.and supply within the state are made considering the information received from the

concerned officers of the Company; which is shown to me andI believe it to be true.

I say that there are no proceedings pending in any Court of Law/Tribunal or

Arbitrator or any Authority, wherein the Petitioner is a party and issues arising and

or/reliefs sought are identical or similar to the issues arising in the matter

I solemnly affirm at Mumbai on this ohh July, 2017 that, the contents of this affidavit
are true to the best of my knowledge, no part of it is false and nothing material has been

Chief Engine fe
Maharashtra State

Electricity Distn. Co. Lid

Prakashgad, Sth Floor, A. K. Marg

Bandra (East), Mumbai-400 051
Deponent

concealed there from.
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AND

‘IN THE MATTER OF

: MAHARASHTRA STATE ELECTRICITY DISTRIBUTION COMPANY LIMITED — THE PETITIONER

‘Maharashtra State Electricity Distribution Company Ltd. respectfully submits as under:

1. Background

1.1 The Petitioner is a Company constituted under the provisions of Government of

Maharashtra, General Resolution No. PLA-1003/C.R.8588/Energy-5 dated 25th January

2005 and is duly registered with the Registrar of Companies, Mumbai on 31st May 2005.

2. | MSEDCL’s contracted generation capacity (PPAs)

| .

2.1 The state of Maharashtra has the highest base of electricity consumers in India. The MoP,

Gol had projected growth in electricity demand of “8% in Maharashtra in the 16 EPS. In

accordance with the EPS projections, MSEDCL had considered ~8% annual growth in

demand and planned its capacity addition accordingly to supply continuous power to its

consumers. | |

2.2. On the basis of 16TM EPS projected demand data, MSEDCL had planned for capacity

addition to meet projected demand. After getting the due approval of MERC, MSEDCL has

signed long term power purchase agreement with MSPGCL and Central Sector through

MoU route. Also, after following the competitive bidding process as per guidelines of

Competitive Bidding issued by the MoP, Govt. of India 19.01.2005 & getting the approval

of MERC, MSEDCL has signed long term power purchase agreement with Independent

Power Producers .The present status of PPAs with different sources is as under:

No |= Particulars © | MSPGCL Sector IPP | UMPP | Others | Conven | Total | -

1 PPA Signed (A) 24,037 5,989 | 5,465 | 1,860 991 7,055 | 45,397

| Units Withdrawn out वि2 न 840 शिpo 0 po poo | 840
of signed PPA (B) र ,

3 | Effective PPA(C=B-A) | 23,197 | 5,989 | 5,465 | 1,860 | 991 7,055 | 44,557

: Effective Available

4 Capacity out of 13,627 |° 4,755 | 4,785 760 491 5,837 30,255

“C’=D | |

5 | Upcoming Project | 0 | 1,234]; 0 | o | o | 2,218 | 2,452

Deferred Project: 6 9,570 po 680 1100 500 po 11,850
| (E=C-D)
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‘2.3. MSEDCL submits that as per Regulation 48 of MERC (Multi Year Tariff Regulations), 2015

regular monthly payments of the contracted capacity charges is being done to MSPGCL

generating units. With respect to IPP’s, MSEDCL has been making regular payments of

capacity charges as per the tariff schedule in the PPA. The payment of the contracted

capacity charges is made on the basis of the cumulative capacity charge payable from the

first day of the contract year and up to and including the month. |

PROVISIONS IN REGUATIONS / ORDER FOR COMPUTATION OF AVAILABILITY FROM

CONTRACTED GENERATION CAPACITY

3.1 MERC MYT REGUATION 2015

_ The relevant extracts of the MERC MYT Regulations, 2015\is reproduced below:

Regulation 44, Norms for operation for Thermal Generating Stations

44,1 Target Availability for full recovery of Annual Fixed Charges shall be 85 per cent for all

thermal Generating Stations, except those covered under Regulation

44.2 Target Availability for full recovery of Annual Fixed Charges for the following

Generating Stations of Maharashtra State Power Generation Company Ltd.

(MSPGCL) shall be | |

Particulars Target Availability (%)

KoradiTPS | 72.00

| Khaperkheda TPS : 85.00

| Chandrapur TPS 80.00

Nashik TPS 80.00

| Bhusawal TPS excluding Unit No. 4and5 | 80.00
| Parli TPS | > 85.00

| Khaperkheda TPS Unit 5 85.00

| Bhusawal Unit 4 and 5 | | 85.00

| Koradi TPS Unit 8,9,10 (Order 46 of 2016) | 85.00

| Chandrapur TPS Unit 8,9(Order 46 of 2016) | 85.00

Parli Unit 8(Order 46 of 2016) 85.00

Provided that the Commission may revise the Availability norms for these Generating

Stations in case any Renovation and Modernization is undertaken.

Target Availability for full recovery of Annual Fixed Charges shall be 85 per cent for

| all thermal Generating Stations commissioned after April 1, 2016

| Saat/ (aeA. ii 1. ee
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Regulation 48, Computation and Payment of Annual Fixed Charges and Energy

Charges for Thermal Generating Stations

A. Annual Fixed Charges | ,

48.1 The total Annual Fixed Charges shall be computed based on the norms specified
under these Regulations and recovered on monthly basis.

f

48.2 The full Annual Fixed Charges shall be recoverable at target availability specified in

Regulation 44.1 and 44.2, and recovery of Annual Fixed Charges below the level of

Target Availability shall be on pro-rata basis:

Provided:-that at zero availability, no Annual Fixed Charges shall be payable.

48.3 Computation and billing of Annual Fixed Charges shall be on monthly basis in

proportion to Contracted Capacity and based on the cumulative Availability achieved

with respect to the Target Availability, till the respective month in the Year, subject to

adjustment at the end of the year. |

१५५००५७५१५ १५*०१००५*००१%१००*९०७
]

(3 1.1 As per Regulation 48, of MERC MYT Regulations, 2015, in order to achieve full Annual
न fixed charges, the generating station/ unit has to achieve ‘Target Availability’ as specified

in Regulation 44 of MERC MYT Regulations, 2015. In case the availability is lower than the

target availability, the Annual Fixed Charges shall be reduced proportionately

3.2 INTRODCUTION OF AVAILABILITY BASED ॥॥१॥ REGIME AT STATE LEVEL WITHIN
MAHARASHTRA AND OTHER REALTED ISSUES (FBSM MECHANISM)

_ 3.2.1 As per the Final Balancing and Settlement Code, 2006, Clause 7.1,

distribution licensees/state pool participants & shall be. in accordance to the procedure

outlined in the “Scheduling and Despatch Code” of the State Grid Code as would approved

by the Commission and any modifications/amendments thereto and any such order

issued by the Commission from time to time.

| The procedure for the scheduling and despatch to be followed by the generators and the

i

Clause 7.9
|

(iii) The net UI charges shall be allocated to the State Pool Participants in proportion

| to their deviation from the ‘target drawl schedule’ or ‘target despatch schedule’,

| as the case may be, corresponding to each trading period. For this purpose, of

allocation of net UI cost/incentive, the basis for deriving proportionate share shall

_ be ‘aggregate deviation’ of each State Pool Participant from its ‘target schedule’.

3) ‘aggregate deviation’ of the in-state generators shall also be captured
\\apart from ‘aggregate deviation’ of State Pool Participants. |
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7 |

| (v) Net UI charges shall be divided into two parts (i) Net UI charges-1: corresponding

to ‘aggregate deviation’ of State Pool Participants, and (ii) Net UI! charges-2:

corresponding to ‘aggregate deviations’ of instate generators.

{vi} | Net UI charges-1 shall be allocated amongst the State Pool Participants which

have been responsible for the deviations depending on the incidence of the UI

| " cost/incentive i.e. in case, for a particular trading period, if there exists an

incidence of UI cost, the same would be allocated amongst the State Pool

Participants who have overdrawn compared to their drawal schedule for that

I trading period. Alternately, for a trading period, if there exists an incidence of UI

incentive, the same would be allocated amongst the State Pool Participants who

have under-drawn compared to their original drawal schedule for that trading

period.|

| (vii) Net UI charges-2 shall be allocated only between the Pool Participants whose
| contracted generators have the same deviation sign (positive or negative) as the

Gross UI Cost. |

| 3.2.2 Thus, under the FBSM mechanism, the UI charges have to be borne by the State Pool

Participants which includes the DISCOM’s. In this context, the State Pool Participants as

| _ per paras 3.1 and 3.2 of the intra-State ABT Order dated 17 May, 2007 in Case No 42 of

2006 reads as follows:

“3.1 Maharashtra State Power Pool Participants

The Maharashtra State Power Pool shall comprise tiered structure for market operations

comprising various entities such as Market Participants, State Pool Participants, Market

Service Providers and Market Operator as elaborated in the following paragraphs.

Market Participants — The Market Participant shall mean the generating companies, power

trading companies, distribution licensees and the open access users and consumers

operating within electricity market within Maharashtra. (i.e. Generators, DISCOMs,

Traders, OA Users)

e
r
e
n
t
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State Pool Participants - This shall refer to the Market Participants of Maharashtra |

| Electricity Market who meet the conditions for membership of Pool, subject to fulfilment of

qualification criteria or covenants for Pool participation as set out under this Order.

| Currently, it is envisaged that the distribution licensees and the Transmission open access
| users (subject to fulfilment of certain qualification criteria or covenants for Pool

participation) operating within electricity market of Maharashtra in accordance with the

terms and conditions outlined under this Order shall be the State Pool Participants...

3.3. MERC SoP Regulations, 2014 and Penalty mechanism :-

म्य f Performance of Distribution Licensees, Period for Giving Supply and
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Determination of Compensation) Regulations, 2014 provides for compensation to the

, consumers for. the failure of power supply due to various reasons. This mandates MSEDCL

| to provide continuous quality and reliable supply to the consumers so as to avoid any

| burden of compensation payable to consumers.

|3.3.2 Thus, MSEDCL submits to the Hon’ble Commission that specific performance regulations

have been framed for ensuring DISCOM’s standards of performance. Penal provisions are

also included in performance regulations to penalize DISCOMs in case of performance

failure and in order to ensure reliable quality of supply of power to consumers. However,

| MSEDCL submits that as per the provision in these regulations under Regulation 11,

|.

a. GENERATION AVAILBILTY AND PROBLEM FACED BY MSEDCL:-

MSEDCL is exempted from failure in generation or transmission network.

lat PROBLEM FACED BY MSEDCL:

1.1 The average demand for MSEDCL from February, 2017 onwards has increased to “18,000
| _. MW and the average peak demand is ~18,700 MW. On 29th March, 2017, MSEDCL

recorded its highest ever demand of 19700 MW due to early and sustained heat wave and

| rise in Agricultural load because of an availability of water even in April 2017, due to this
sustained heat wave and rise in Agriculture load, the load demand has rose and remained

n ~18000-19000 MW range. However, due to the failure of the generators to supply

| power up to the contracted capacities, MSEDCL’s total power planning is collapsed in
these months.

1.2 The situation of lack of adequate power supply from generators got further worsened in

the month of April & May, 2017 when the power demand is at its peak. In spite of having

contracted more than adequate capacityand being ina power surplus situation, MSEDCL

had to procure power from outside the contracted PPA’s at a higher cost as & when

required and also resort to load shedding for few hours during this period on account of

lower availability of thermal power generating units. .,

"
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4.1.3 MSEDCL submits that due to the shortfall in generation availability, MSEDCL’s commitment

to provide 24 x7 power to all consumers was questioned. MSEDCL had to face massive

| criticism of the consumers and public representatives risking the credibility and reputation

of MSEDCL. क्या

1

4.2 AVAIBILITY OF IPP GENERATING STATIONS (APRIL-16- MAY17)

The details of month wise and PPA wise declared capacity of IPPs are given below for



!

i

| Month | APML RIPL | sw EMCO | CGPL

| PPA| 1200 || 125 | 1320 440 || 450 750 | 300, | 200 796

शिका % availability

Apr-16 | 99.72% | 99.72% | 81.02% 98.56% | 98.56% | 68.28% | 52.44% | 63.23%

May-16 | 66.37% | 66.37% | 21.11% 97.21% | 97.21% | 93.88% | 35.60% | 68.72%

Jun-16 । 44.81% | 44.81% | 0.64% 97.61% | 97.61% | 93.75% | 98.44% | 56.20%

Jul-16 95.64%| 95.64% | 97.53% 99.85% | 99.85% | 96.53% | 97.60% | 58.80%

Aug-16 | 97.17% | 97.17%'| 92.04% 100.00% | 100.00% | 91.42% | 94.65% | 99.37%

Sep-16 | 98.25% | 98.25% | 99.04% 98.65% | 98.65%| 91.37% | 100.00% | 96.14%

Oct-16 | 99.46% | 99.46%:| 99.75% क *99.28% | 96.89% | 94.52% | 83.58%

Nov-16 | 77.66% | 77.66% | 94.57% "98.64% | 98.64% | 50.21%| 89.52% | 66.70%

Dec-16 | 81.90% | 81.90% | 80.71% 100.00% | 100.00% | 0.00% | 100.00% | 81.19%

1801-17 । 85.77% | 85.77% | 81.07% 100.00%‘| 100:00% | 0.00% | 100.00% | 94.91%

Feb-17 । 89.23% | 89.23% | 99.15% | 95.92% | 100.00% | 100.00% | 63.47% | 85.22% | 92.94%

Mar-17 | 93.52% | 93.52% | 98.60% | 94.02% | 99.89% | 99.89% | 87.84% | 91.29% | 98.41%

‘Apri7 | 66.74% | 66.74% | 59.38%| 66.01% | 60.81% | 60.81% | 73.07%:| :83.82% |°69.46%

“May-17__| 73.93%.| 73.93% | 71.48%.| 74.49%. | 55.32% | 55.32% | 74.99% | 85.44% | 58.99%

consistently below 85% i.e. in the range of 59 to 66 % in April-17 and 55-75 % in May 2017

during the captioned months which adversely impacted the load generation balance.

| Thus, it can be seen from above that the availabilityof the generating stations was

|

‘4.3 Availability from MSPGCL’s Newly Commissioned Units
{

|4.3.1 From June 2016 onwards, six new Generating units of MSPGCL were commissioned and

| about “3230 MW capacity is added to MSEDCL’s contracted capacity.

4.3.2 As per Regulation 44 of MERC (Multi Year Tariff) Regulation, 2016, Target availability of all

| the units commissioned after 1.04.2016 is 85%. As per Regulation 48 of MERC (Multi Year

| Tariff) Regulation, 2016, Licensee has to pay the 100 % of the annual capacity charges on

achievement of the target availability. However, the availability of these new units has not

consistently attained target availability of 85% and has been very unreliable.

4.3.3 The instances of tripping of these newly commissioned units is very high, jeopardizing the

reliability of power supply to MSEDCL. Apart from this, there have been instances of '

frequent forced outages. The details of availability of newly commissioned MSPGCL’s

| generating units from CoD and number of tripping up to 31.05.17 can be easily taken from

SLDC. However, as per data available with MSEDCL, the availability of new MSPGCL units

| are as below:



Availability of Newly COD units up to 31.05.2017

ce Poe me - Nets | °
यि Total Nos of |... 7.1. No of

cosa Availability |: ce
ay, Daystobe ~ १ ‘Trippings
: (No of Days .

ह ता - available from — fo (excluding
. ~ | Capacity: ~ (excluding Rm

Unit Name Date of COD Date of od bes उशी Bee "क टश
Lg (MW) | @ gs “~ Zero 1 Availability |
: sO COD(excluding - 4 Schedule &
es ne क. 1 क Schedule &

we BB. शय्या | Zero Schedule& Planned

॥ 1: 11 1 1. अय. Planned.Outages) | : Planned... eS | QOuta es)

1 2 3 4 5 6=5/4 7

Chandrapur | 7
, , 500 22-Nov-16 191.0 154.65 81.0% 27
| Unit 9 न | . 7

' Chandrapur | . | | पफ

त 500 | 4-Jun-16 * 362.0 339.88 93.9% 37
_ | Unit-8 . |

‘|| Koradi Unit10 |660| 17-Jan-17 135.0 46.96 | 34.8% 16

, KoradiUnit9 |660| 24-Nov-16 189.0 175.07 92.6% 15

Koradi Unit-8 | 660 | 16-Dec-15 375.3 336.62 89.7% 28 ;

, Parli Unit8 250 | 19-Nov-16 194.0 33.83 17.4% 27.

4.3.4 The above table shows that Parli Unit 8 & Koradi Unit 10 are available for a meager 17%

| ‘and ~35% of time since CoD. Further, during the period when these units were available
| on bar, the trippings were very high and power available was of infirm nature. In a specific

, instance, the thermal power availability from MSPGCL was 7,789 MW on 14.04.2017 and

| within a span of 4 days i.e. on 18.04.2017, the availability reduced to 5800 MW which is

more than 25% reduction in availability of power station

4.3.5 Further, MSEDCL submits that most of the newly commissioned units are of high capacity
i.e. 500 MW and 660 MW and tripping of such high power generating units creates a

vacuum in power supply during real time of operations which severely impedes the power

| _ supply position of MSEDCL and in such scenarios MSEDCL is left out with the option of

excess utilization of Koyna generation or to implement emergency load shedding.

5, Follow.up done with the Generators by MSEDCL for increasing availability:-

5.1. In view of high and rising demand scenario, MSEDCL proactively intimated all the
generators for supplying the power up to 100% of contracted capacity. MSEDCL had

| written letters to MSPGCL, APML and RIPL for supply of power up to the contracted
capacity. The details of such communication are annexed as Annexure | for Hon’ble

Commission’s kind perusal and reference.

5.2 MSEDCL had communicated to MSPGCL vide letters dtd. 08.09.2016 , dtd. 28.09.2016, dtd.

| 17.11.2016, dtd. 27.12.2016, dtd.17.01.2017 dtd.19.04.2017 to provide 100% availability

of generating stations and to provide stable thermal generation.

3 communicated to APML vide letters dtd:18.01.2017, dtd:13.02.2017,
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!

! dtd:05.04.2017, dtd:19.04.2017, dtd:26.04.2017, dtd:28.04.2017 to provide 100%

availability of generating stations i.e. for total quantum of 3065 MW on account of

increase in the demand during the summer season. M/s APML consented to MSEDCL’s
communication vide letter dated: 12.05.2017. However, MSEDCL submits that from the

date of request and till date, M/s APML failed to provide 100 % power to the contracted

capacity.

5.4 MSEDCL had communicated to RIPL vide Itr.15.04.2017, Itr. 19.04.2017, Itr.29.04.2017 and

vide several E- mails, to provide 100% availability of generating stations i.e. for total

quantum of 1200 MW on account of increase in the demand during the summer season.

. M/s RIPL consented to MSEDCL’s communication vide létter dated: 04.052017. However,

| _ MSEDCL submits that, M/s RIPL failed to provide 100 % power to the contracted capacity.

'5.5 In order to address the demand supply imbalance during April & May 2017 months,

| MSEDCL has been continuously following up with generators like MSPGCL, APML and RIPL

| for scheduling the full power against the contracted capacity.. In spite of repeated

| communication and follow up with the generators the availability has not improved. The

| generating stations are not consistently available on the monthly basis to meet the

increasing power demand situation in MSEDCL license 3083.

6. INADEQUATE PROVSITIONS IN EXSTING REGUATIONS/ ORDERS

of billing elements, namely one is monthly in nature i.e. energy charges which is based on

the price and GCV of fuel related to the month and the other being annual in nature i.e.

the capacity charges. The capacity charges are yearly in Rs./ year which are adjusted based

|
j6-4 MSEDCL submits that MERC MYT Regulations, 2015, Regulation 48 provides for two types

|

|

| on annual availability of the generating station. The capacity charges payable for a
| particular month in a year are determined on the basis of plant availability achieved

cumulatively up to the said month.

6.2 As per the above provision for recovery of capacity charges, MSEDCL contends that since
the target availability of 85% is calculated on an annual basis and monthly capacity charges

| are payable based on cumulative plant availability up to the month, a generator has the

| flexibility to adjust the lower generation in a particular month with excess generation in

subsequent months to achieve the annual target generation. This flexibility ensures that

| - generator can provide for lower availability than the target availability of 85% during few

‘months of the year but still can recover annual fixed cost by proportionately increasing the

availability during balance months of the year. ©

6.3 In this context, MSEDCL has provided the details of month wise and PPA wise declared

iaof IPP generators for Hon’ble Commission’s perusal and reference. It is easily
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to seasonal demand variation especially in the 4 months of monsoon, the demand of

MSEDCL during the monsoon time is at its lowest. This: results in zero schedules for the

high variable cost of the thermal generating units. However, as seen above, thermal

_ generators declare 100 % availability of zero scheduled units. As per Regulation 44 and

Regulation 48, the target availability of 85% is calculated on an annual basis and monthly

capacity charges are payable based on cumulative plant availability up to the month, these

4 months of monsoon season provides a window to the thermal generator to match the

target availability which was reduced during the rest of the months. This points out to a

serious manipulation of the regulation by the generators to their own advantage.

MSEDCL submits that such an activity to match the target availability has severe financial

implications on MSEDCL. MSEDCL has to pay full capacity charges as the unit achieves

Target Generation (theoretically). However, in reality MSEDCL doesn’t get the power for

the actual contracted capacity and furthermore has to procure the additional power to:

meet out the shortfall in demand.

MSEDCL submits that the current regulation whereby the availability is computed on a

month wise cumulative basis is resulting in excess payment of proportionate fixed charges

for the months when the availability of the generating stations is below the target

availability. Hence, MSEDCL submits to the Hon’ble Commission that it may amend the

regulation 48.3 of the MERC MYT Regulation, 2016 in order to arrest the activity of

manipulating the availability of the generating station by the generators. A suitable

amendment in regulation 48:3 of the MERC MYT Regulations, 2016 and in relevant

schedule in the PPA to regulate the availability of the generating station is essential for the

purpose of ensuring prudent power supply planning and reliable and quality power supply

to consumers. |

6.6 Also, the introduction of Availability Based Tariff Regime at state level within Maharashtra
|

|

and other related issues (FBSM MECHANISM Code, 2006,)ABT Order makes a distinction

between Market Participants and State pool participants(SPPs). While SPPs are also

Market Participants, not all Market Participants are SPPs. The generators are not included

as the State Pool Participants under the Ul mechanism. Thus, any penalties pertaining to

the Ul mechanism are currently levied up on the DISCOM. Thus, MSEDCL has to pay

penalties under the UI mechanism for the lower availability of the thermal generating

stations which is clearly not a fault of MSEDCL. Such unilateral regulations have financial

implications since deviation of one utility is sometime caused due to the actions of other

utility/ utilities.

MSEDCL further submits that in real time operation as per the power demand scenario,

the generation units are ramp up or ramp down by following the MoD as per the

instructions of MSLDC in the state. It is pertinent to mentioned that in spite of the specific |

instructions issued by MSLDC, the generation units are not ramp up or down at the

leclared Ramp up/down rates. Due.to this, MSEDCL is compelled to overdraw the power

74s.a| Gis 7२६५0४0
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| well as penalty only because of non-performance of the Generator/s. There is no such

| provision in present regulations to pass on such penalty or additional charges paid to the

defaulting generator.

'6.8 Thus, MSEDCL submits to the Hon’ble Commission that the captioned regulations be

amended to include generators as State Pool Participants in the ABT mechanism so that

any penalty that accrues on account default by the generators is not passed on to DISCOM

and its consumers. This will also ensure that generators declare sufficient availability and

| follow the generation schedule reducing the deviations. |

6.9 Hence, in view of above, it is imperative that the Hon’ble Commission may provide

suitable mechanism through -regulations for performance standard to generation and

transmission companies. ||

|? Functions of the State Commission

7.1 The Petitioner submits that the Hon’ble commission has the powers to the matter under

| the section 86 (1) in the larger interest of the various stakeholders.

Section 86 Functions of State Commission

86. (1) The State Commission shall discharge the following functions, namely: -

(a) .....

| (b) regulate electricity purchase and procurement process of distribution licensees
including the price at which electricity shall be procured from the generating

companies or licensees or from other sources through agreements for purchase of

power for distribution and supply within the State; | |

.2_ MSEDCL submits that with respect to Regulation 86(1)(b) of the Electricity Act, 2003, the

Hon’ble Commission has the powers to regulate the power purchase and procurement

process of the DISCOM’s. In light of the captioned regulations, MSEDCL submits to the —

Hon’ble Commission to provide suitable amendment to the concept of availability of

thermal generating stations in order to ensure that there is consistency in the monthly

| availability of thermal generating stations. This will go a long way in ensuring robust power
| planning procedures and providing reliable quality of power supply.

|

7.3. In the recent Supreme Court Order in Civil Appeal No. 5399-5400, 5347, 5348, 5346, 5364

| of 2016 in the matter of judgment in APTEL Order dated April 7, 2016, Supreme Court has
provided the clarification on the adjudicatory powers of the Appropriate Commission as

' under:

eSMUMBAL,
REGO ४७0.

\ Expiry Date

ne76-G2-2020
¢ "५ * |
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tariff is concerned, are specifically mentioned in Section 79(1). This regulatory power is a

general one, and it is very difficult to state that when the Commission adopts tariff under

Section 63, it functions de hors its general regulatory power under Section 79(1)(b). For one

| thing, such regulation takes place under the Central Government’s guidelines. For another,

| in a situation where there are no guidelines or in a situation which is not covered by the

guidelines, can it be said that the Commission’s power to“regulate” tariff is completely

done away with? According to us, this is not a correct way of reading the aforesaid

statutory provisions. The first rule of statutory interpretation is that the statute must be

read as a whole. As a concomitant of that rule, it is also clear that all the discordant notes

struck by the various Sections must be harmonized. Considering the fact that the non-

obstante clause advisedly restricts itself to Section 62, we see no good reason to put

| Section 79 out of the way altogether. The reason why Section 62 alone has been put out of

| the way is that determination of tariff can take place in one of two ways - either under

| Section 62, where the Commission itself determines the tariff in accordance with the

| provisions of the Act, (after laying down the terms and conditions for determination of

tariff mentioned in Section 61) or under Section 63 where the Commission adopts tariff

| that is already determined by a transparent process of bidding. In either case, the general
| regulatory power of the Commission under Section 79(1)(b) is the source of the power to

regulate, which includes the power to determine or adopt tariff. In fact, Sections 62 and 63

deal with “determination” of tariff, which is part of “regulating” tariff. Whereas

“determining” tariff for inter-State transmission of electricity is dealt with by Section

| 79(1)(d), Section 79(1)(b) is a wider source of power to “regulate” tariff. It is clear that in a

| situation where the guidelines issued by the Central Government under Section 63 cover

| the situation, the Central Commission is bound by those guidelines and must exercise its

regulatory functions, albeit under Section 79(1)(b), only in accordance with those

guidelines. As has been stated above, it is only in a situation where there are no guidelines

framed at all or where the guidelines do not deal with a given situation that the

Commission’s general regulatory powers under Section 79(1)(b) can then be used.”

7.4 Thus, as per Supreme court clarification, the regulatory powers of the Central Commission

under section 79(1) being general, the adoption of tariff under Section 63 could not be de

hors Section 79(1)(b) of Electricity Act, 2003. It was held that the non-obstante clause in

Section 63 being limited to Section 62, the general powers of the Central Commission to

| "regulate" tariff under Section 79(1)(b) were not excluded. Thus, MSEDCL submits that

| that with respect to IPPs with whom the PPA’s were signed and the tariff was adopted

| | under Section 63 of the Electricity Act, 2003, the powers of Hon’ble Commission under

Section 86 of the Electricity Act, 2003 are general powers and cannot be excluded. Thus,

| MSEDCL submits to the Hon’ble Commission to exercise its general power under Section
| 86 of the Electricity Act, 2003 for the purpose of the making suitable amendments in the

, PPA for availability of the generating stations in order to ensure that there is consistency in

the monthly availability of the generating stations and the power planning of MSEDCL is

7h.TM
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Powers to Amend:-

The Petitioner submits that the Hon’ble commission has the powers to issue regulations in

the subject matter under the section 101 and 102 of the MERC (Multi Year Tariff)

Regulations, 2015 in the larger interest of the various stakeholders in the system.

d

101. Power to amend—

The Commission may, at any time, vary, alter, modify or amend any provisions of these

Regulations.

102. Power to remove difficulties—

If any difficulty arises in giving effect to the provisions of these Regulations, the

Commission may, by general or specific order, make such provisions not inconsistent with

the provisions of the Act, as may appear to be necessary for removing the difficulty.

The Petitioner most respectfully submits that Hon’ble Commission has sufficient powers to

deal with the matter and issue orders on any matter as deemed appropriate

Prayers

The Petitioner therefore, based on the submissions made in the foregoing paragraphs

most respectfully prays to the Hon’ble Commission

To admit the Petition as per the provisions of various regulations mentioned in the

petitions |

To make suitable amendment to Section 44 and 48 of the MERC (Multi Year Tariff)
Regulations, 2016 to ensure consistent monthly availability of the thermal generating

stations for the purpose of ensuring prudent power supply planning and reliable and

quality power supply to consumers in the light of grievances mentioned in this Petition;

To make suitable amendment to Intra State ABT Order and FBSM Code to include

generators as State Pool Participant in order that any charges/ losses pertaining to

deviations by the generator is borne by the generator; |

To make suitable amendments in MERC (Standards of Performance) Regulations, 2014 or

frame separate regulations for standard of performance for generation and transmission

companies |
1

To consider the submission made by the Petitioner and consider the same positively;

To pass any other order/relief as the Hon’ble Commission may deem fit and appropriate

under the circumstances of the case and in the interest ofjustice;
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h) To permit the Petitioner to make further submissions, addition and alteration to this

Petition as may be necessary from time to time

fe
Chief Engineer (Power Purchase)

(४)
GR. MUMBA!



_ Qear Sir,
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arrangement thereof

| Refit. १. ०/पणांगा/१01/8936 dated 19.04:2017
2. CE/PP/RIPL/8526 dtd. 15.04 2017

Further ta ou

MSEDCL, still there:is Ho muchimprovement In availability of paneratian. fro

_ Because of non availability of contracted power from M/s.RIPL,- MSE

wer-from power exchanges/ other sources
 an

In.view of the a

power on bar immmedia

of PPA. Your early-action In this matter is solicited
"Ry
%

७०५७ it is once again requested to make available fal

telyor otherwise supply power from the alternate source as

d also to lmplement forced’ toad shedding to

- letter dated 19.04.2017 and In spite of continuod
s follow. up. being.

i M/s RIPLAmra

f

+ se

Yours faithfilly,

(Satish Chavan)
_ Executive Ditector (Commercial),

Copy:to:

1. OSD to CMD:,,MSEDCL,HO,Mumbal

Chief Engineer (SLDC), MSETCL,Kalwa

Chief Engineer (LIM), MSEDCL, HO Mumbai

Lo a Ghief Engineer(PP), MSEDCL, HO;Mumbal

| contracted capacity

per the provisions

MSEOCL

. Prof Anant Kanekar Marg, “Prakashgad”,Office of the Ex ‘ ptive Director ¢Commercial), .
or, Bandra (ast), Mumbai 400 051, Tél: 022-2647421 (Oy? 2647 .
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|

| - MSEDCL has signed long-term PPA under Case 1.Stage'l

was not falling in MOD most of the time and hence, power was

coal upliftment of M/s RPL has gone below 30%, Now, MS
EDCL’s demand ts ©

Shri. B.R. Reddy

The Chalrman& Managing Director

south Eastern Coalfields Limited, - |

Seepat Road; Bilaspur, 
शा

Chhattisgarh

sub: Release.of coal ta M/s: Rattanindla: Power Limited (RPL)Sx 270 MW station:at: Amravatl
| under 2.747 MTPA FSA from SECL

1 bidding process with M/s RPL’

% 270 MW. Units 3t Armravathand subsequently, Coal india Limited! has:given linkage of 2,747

mt SECL. M/s RPL’s:S % 270 MW units power ts: scheduled py Maharashtra State Load

enter (MSLDC).as per MOD (Merit Order digpateh) principle.In: FY 46°47, RPL's set.MPA fro

Despatch

and accofdingly,

peaked up and power from RPL has been scheduled from: 27.03.2017 However In April 2017

month, the-coal is: not being released by SECLto RPL on. ac

bove 30% of FSA in. FY 16-17 Presently, RPL is generating around $50,to 600 MW power

against 1200 MW PRA with MSEDCL because of non availability of coal

MSEDCL is: tr dire need of power frors RPL, Amravati unit doe: to increased demand for

Aprit & May 2047 months as MSEOCL Is also supplying: power ७७ UP state and hence, it Is

' requested to release the full coalite M/s RPL as per FSA |

Thariking You,

ibmitted with respect fo%-

Ne Setretary- (Energy) Government of Maharashtra Mantra ayo.N'G bal

naharashitra State Electricity Distribution Co.

eyNo.9, Bandra:(E), Mumbat~ 400.051 (P) 96474644 (0) 26474211, Fax: 26478672
११7. 'M.G. Road, Fort; Mumbal 400.004 (0) 2261945940) 22619100 Fax : 22650741

Gamal: md@mahadiscom.in ¢ Website £www.mahadisco
m.in

not scheduled from these units--" 77 7”

countof that RPL has not fifted coal ति

“ततक 
: वि —— a aeerry on aa टी Bs. ,

Ret pp/cMmbymseocly. ७89 3 4. pate:- 19-04.2017 |
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‘Aerocity,New Delhi- 110037

Mehereahre Stoto Cleovirtolty DietrHbution Oo.

(A Govt.of Maharashtra Undertaking) . ——

CIN ; U40109MH200SSGC1S3645. : ।.!'_.

Refi- ED/Comm/RPL/8936 CO | Date: 19.04.2017

To, ' ति शिना
Shri. Sameer Darji (Vice President) | |

M/s. Ratanindia Power Limited

5" Floor, Tower — B,Worldmark 1

| Sub; Providing of continuous power supply of Contracted capacity from RPL Amravati plant &
| maintaining the adequate coal stock thereof. |

Ref.:- CE/PP/RIPL/ 8526 dtd:15.04.2017 |

Dear Sir |
| In April 2017, MSEDCL’s peak demand has reached to its all time high to (819800 MW and the

dally average demand 15 @ 18000 MW. Looking to present power scenario, the MSEDCL’s demand will

remain In the same trajectory till monsoon

| MSEDCL Is having 1200 MW Contracted-Capacity PPA with RPL Amravati plant and as per the

PPA, RPL Is bound to provide the continuous power as per demand / requirement of MSEDCL. MSEDCL

vide |its varlous correspondences/-communications has already informed to RPL In this regard aa

Further,it Is pertinent to mention: hére that as per. the CEA guidelines and as prudent practices 2!

Generator has to maintain the coal stock for atleast 20 days generation of contracted capacity

However, It is unfortunate to mention here that although all contraét obligation of payments

are being fulfilled by MSEDCL, RPL generation Is In the range of 350 to 550 MW against contracted

1200 MW citing the reason of shortage of coal. Due to the fallure of RPL to supply the contracted

power, MSEDCL Is being forced to purchase the costly power from power exchanges/ other sources &

also to Implement forced load shedding to consumers

Hence, It Is hereby requested to look into the matter & ensure that sufficient coal stock is

Thanking you.

S
a

a | _ Yours faithfully,

Copyto: oc , ee

1.Chief Engineer (SLOC),Kaiwa 71. -

Pl ENG, 63; vehe M
493/1988 ति ७

Kanekar Marg, “Prakashgad”, Office of the Executive Director (Commercial), 501 Floor,

a (East), Mumbai — 400 051,Tel: 022-26474211(O)/ 26478747(P),
Expiry Daie Email: -edcomm@mahadiscom.in, edcommho@gmail.com

available to meet the contracted demand of MSEDCL as per PPA — |
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IATSIAVITARAN
Menhareahvo Sate (क

48% Govt.of Maharashtfa-Undertaking) 5,
CIN: U40109MH2005SGC153645 ' न

Réf:- ED/Comm/RPL/8936 | Date:- 19.04.2017

To ' . “ | | |

Shri. Sameer Dari (Vice President) : a! | बी. !_ |

M/s. Ratanindia Power Limited . | : शिका शि :

5" Floor,Tower~.B,Worldmark1, cs « | १ | र ~ -

१०१७५ 0शा[- 110037. ._ .. शिरा | po . .. :

|

Providing of continuous.power supply of Contracted capacity from RPL Amravati plant & | | न न
| maintainingthe adequate coalstockthereof. '._. py

| Refi- CE/PP/RIPL/ 8526 dtd:15,04.2017 विडा cop

Dear Sir, | |

In April 2017, MSEDCL’s peak demand has reached to Its all time high to @19800 MW and the

daily average demand Is-@,18000 MW. Looking to present power scenarlo, the ‘MSEDCL’s demand will, - -

remain in the same trajectory till monsoon. — - os १ ।

Sub;

p
e
r
c

e
n
o

 e
er

 w
e
e
t

MSEDCL Is having 1200 MW Contracted Capacity PPA with RPL Amravati plant and as per the | |

PPA, RPL ts bound to provide the continuous power as per demand / requirement of MSEDCL.MSEDCL |, . |

vide Its various correspondences/*communications has already informed to RPL in this regard. *
Further,it is pertinent to mention here that as per the CEA guldelines and as prudent practices

Generator has to maintain the coal stock for atleast 20 days generation of contracted capacity

However, it Is unfortunate to mention here that although all contract obligation of payments |

are being fulfilled by MSEDCL, RPL-generation Is In the range of 350 to 550 MW against contracted ;

1200 MW citing the reason of shortage of coal. Due to the failure of RPL to supply the contracted

power, MSEDCL Is being forced to purchase the costly power from power exchanges/ other sources &

Iso to implement forced load sheddingto consumers. _—_. ae

| Hence, it 15 hereby requested to look Into the matter & ensure. that sufficient coal stock is

avallable to meet the contracted demand of MSEDCL as per.PPA

Thanking you

Yours faithfully,

a Executive Director (Commercial)L to: | :
1.Chief Engineer (SLOC),Kalwa “ र

2. Chief Engineer(PP), MSEOCL,Mumbal ;

3. OSD to CMD MSEOCL,HO.Mumbal | |

GRi MUMBAI
REGS. NO

JORs1GE8

ry Late

2602-2020

00 ततक१ ऐकव Proky ant Kanekar Marg, “Prakashgad”,Office of the Executive Director (Commercial), 5th Floor,
Bandra (East), Mumbai — 400 051,Tei: 022-26474211(0)/ 26478747(P),

Email: -edcomm@mahadiscom.in, edcommho@gmail.com __
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| Prakashead, Plot No.G-9, Baridra (East), Mumbal'- 400 051 (0) 26474211 / 26472131, Fax-26580645 Website
RE BEB tes TOFwww.mahadiscomin . 4

REF:CE/PP/RIPL/ 93526 | - | Pater 1SL-ZalF र

To, oe 
| | .

M/s. RatanIndia Power Limited a ; :

Sth Floor, Fower= 8 | : ४. _ 2. oy ,

Worldmark 1 ee TO 
|

Aerocity, — शा शय्या . | क्या फ्रा

New Delhi- 110037 | | . ; शिया | ति

~

' *

१ Sub: Regarding availablity of power from all. Units of M/s. RattanIndia Power Limited
| | (M/s. RIPL) | | किया

Dear Sir,

[
p
S

 
- 

>
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व
ि
क
ि
.

"
ध
्
द| It is to bring.to:your notice that due to MSEDCL's demand requirement, M/s. RIPL

Units are taken on bar. However, 1 is observed that Units are running on technical

tinimum citing reason of coal“shortage. Today, i.e. on 15.04 2017, Unit 4 and 5 are

withdrawn due to delay in. coal rack arrival as per your mail dated 14.04.2017 to. P
Superintending Engineer (LM), Kalwa. |

In.present-scenario, MSEDCL needs total contracted capacity of 12Z00MW M/sRIPL.

|
| : Hence it is requested to keep all the Units of Amravati Thermal: Power Plant in

running conditions. |

3 | Also-it is requested to submit coal data/stock schedule and availability on daily basis
{et -tothisoffice. 9 - का >

गि]

Thanking you. -- ण.
 an - |

Yours fatthfully,

Chief Erpe
_ (Power Purchase)

MSEDCL(reeMUMBAI
REGO &

1937/4968

Eyniry ais

284NE- 220 हि : .

ow (Comnierciéi}> PSEDCL. .
V A ‘ शे ५. |

1 10) A ewan na lee Daw Gananann
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To,

i

i

|

| Ref -PP/CMD/MSEDCY ७08932

The Principle Secretary Enonyy:)

_ Department of Industrial, Labor arid Energy,

Govt, of Maharashtra, Mantralaya, Mumbai

Date:- 19.04.2017

|
;

Director (Operations) of MSPGCL on this issue many: times.

‘Sub:- Frequent tripping and unreliable power supply from MSPGCL thermal units 7

MSPGCL thermal generation is the major source of availability of power to MSEDCL to meet — |

consumer’s demand. However, In recent past, after declaring COD of newly commissioned

generation units, the availability from MSPGCL has been very unreliable. | have spoken to

The: availability of recently commissioned units: Is very poor and whenever. units: are

available, unscheduled tripping has been-a:cause of concern. The details are given below:

Total No. of | a vaitabitty | | No. of

Chandrapur- 08(500 MW)

Unit Name cobdate | (002. तुल | obit 1 ripping
. j available» Days) Availability | Tripping |

‘from COD . a Yr, व

: _-?॥२॥-08 (250 /४0) | 19.11.2016 127 . 23 18.11% 8

~~Koradi-10(660 MW)>| 17.01.2017 ua पव | 20.29% 3

~~Koradi- 09(660MW) | 22.11,2016 m3 |1 3838 30.89% | 84

oaoa201e.| 295 79.32% a

Above table shows: that:Koradi units are not even available for more tha n 30% days since

>र ahatashtra State Electricity 08
ळी No. G-9, Bandra (E), Mumbai - 4

i \dg., M.G. Road, Fort Mumbai -4
E-mail; mé@mahadiscom.in. * Website

00.051 & (P) 26474

00 001 (P) 22619499 (0)

www.mabadiscom.in

bution Co. Ltd

COD and even when available, trippings are. so frequent that this power can hardly be used to.

i} supply stable power. On dated 14.04.2017, the thermal: gerieration availability from MSPGCL was

644 (0) 26474211, Fax: 26478672

22619100 Fax 122650741


