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Maharashtra State Electricity Distribution Co. Ltd.
(A Govt. of Maharashtra Undertaking)

a CIN : U40109MH20005SGC 153645

PHONE No. 26474753 (P)/26474211 (0) . - PLOT No. 6-9, PRAKASHGAD

FAK No. 26472366 ‘ Prof. ANANT KANEKAR MARG

Email: cecomm@mahadiscom.in BANDRA (East)

Website: www.mahadiscom.in MUMBAI!-400051

No. Comm/ Petition / Date:

| 914564 370207To

The Secretary,

Maharashtra Electricity Regulatory Commission, शिया

13" Floor, Center No. 1, World Trade त्यया, ' |
Cuffe Parade, Colaba का

Mumbai

Sub: Filing of petition for amendment in Practice Directions dated 08.03.17.

Ref: 1. MERC (Distribution Open Access) Regulations 2016

ढ 2. MERC Practice Directions (Processing Of Open Access Applications) dated 08.03.17.

Dear Sir,

Please find enclosed herewith the MSEDCL petition’ seeking amendment in Practice

Directions dated 08.03.17

The requisite fee is submitted herewith in the form of demand draft no. 218930 dated

09.06.2017

Thanking You,

क कithfully,

1. JAG
=) CChief Engineer (Commercial)

Copy to: ‘

1) Maharashtra Energy Development Agency, II Floor, MHADA Complex, Tridal Nagar, Pune-

411006.

2) Prayas (Energy Group), Amrita Clinic, Athawale Corner, Deccan Gymkhana Karve Road, Pune

411 004 }

3) Mumbai Grahak Panchayat, Grahak Bhavan, Behind Cooper Hospital, Vile Parle (West)

4 Mumbai 400 056

4) The General Secretary, Thane Belapur Industries Association, Robale Village, Post Ghansoli

Navi Mumbai 400 701

5) Vidarbha Industries Association, 1 Floor, Udyog Bhavan, Civil Line, Nagpur 440 001
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BEFORE THE HON’BLE MAHARASHTRA ELECTRICITY
_ REGULATORY COMMISSION

| AT MUMBAL _

CASE NO. / _ |

IN THEMATTEROF:

PETITION FOR’ DIRECTIONS UNDER THE MERC

(DISTRIBUTION OPEN ACCESS) REGULATIONS 2016

}

IN THEMATTEROF:

Maharashtra State Electricity Distribution

Company Limited कका न ... Petitioner

Affidavit

1, Sharad २. Rinke aged 57 years, having my office at Maharashtra

‘Electricity Distribution Company Limited (MSEDCL), Prakashgad, Plot

No. G-9, Anant Kanekar Marg, Bandra (East), Mumbai-400 051 do
t

hereby solemnly affirm and state as under:

1. That I.am the Chief Engineer (Commercial) of MSEDCL;

Petitioner in the above matter and has been duly authorized to

make this affidavit on behalf of the MSEDCL.

2. The averments made in the enclosed petition are based on the

information received from the concerned officers of the

Company and I believe them to be true.



3. 1 500 that there are no proceedings pending in any court of law/

tribunal or arbitrator on any authority, wherein the Petitioner is a

party where issues arising and /or reliefs sought are identical or

similar to the issues arising in the matter pending before the

Commission. | f

4. I solemnly affirm’ at ‘Mumbai on this Lay of June 2017
FS

that the contents of affidavit are true to the best of my

knowledge and belief derived from the records. No part of the

i! > भत
above affidavit is false-and nothing material has been concealed

there from. क र

Chief ae
MSEDCL

i

PK. DUBEY
- BALL.B.AD'OCATE HIGH COURT 1० १)की.५ /.६. 0॥0

] BEFORE Rae

MW. S. GA cle"=
| B.A

_NOTARY maid
- GREATER MUMBAI,
‘OVT OF MAHARASHTR«» |

INDIA °

क 
R 2Lawyer's Chamber Bhaskar Bidg., 1 9४१ 388

2nd Floor, Bandra Court. =xairy Date
Bandra (East), Mumbai - 400 051.

{NOTED REGISTER ” :

[St No. 1603 1S 620/94S- |
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BEFORE THE MAHARASHTRA ELECTRICITY REGULATORY COMMISSION,

! "MUMBAI

| FILING NO:

CASE NO:

INTHEMATTEROF

PETITION FOR AMENDMENTOF MERC (DISTRIBUTION OPEN ACCESS) AND (TRANSMISSION

" OPEN ACCESS) REGULATIONS, 2016 PRACTICE DIRECTIONS ON PROCESSING OF OPEN ACCESS

, APPLICATIONS

AND |

IN THE MATTER OF . त
7 \ (1 ‘ री -

PRACTICE DIRECTION 1 ON “STOA ‘CONSUMER, GENERATING STATION/DISTRIBUTION

| LICENSEE (DL) USING DISTRIBUTION । SYSTEM SHALL PAY WHEELING/TRANSMISSION

' CHGARGES ON ACTUAL ENERGY DRAWL ‘AT CONUSMPTION END IN RS./kWh BASIS AND DL

SHALL REFUND ANY AMOUNT RECOVERED IN EXCESS OF THE CHARGES APPLICABLE”

IN THE MATTER OF : |

REGULATION 35, 36, 37 OF MERC (DISTRIBUTION OPEN ACCESS) REGULATIONS, 2016

DEALING WITH POWERTO AMEND * ,' |
\

_IN THE MATTER OF

| MAHARASHTRA STATE ELECTRICITY DISTRIBUTION COMPANY LIMITED — THE PETITIONER

Maharashtra State Electricity Distribution Company Ltd. respectfully submits as under:

1. Background \ |

1.1, Maharashtra State Electricity Distribution Co. Ltd. (hereinafter to be referred to as

“MSEDCL” or “the Petitioner”) has been incorporated under Indian Companies Act, 1956

pursuant to decision of Government of Maharashtra to reorganize erstwhile

Maharashtra State Electricity Board (herein after referred to as “MSEB").

1.2. Hon’ble Commission has issued the Practice Directions dated March 8, 2017 on the

MERC (Distribution Open Access) and (Transraission Open Access) Regulations, 2016 on

processing.of Open Access Applications. Hon’ble commission has observed issues

-pertaining to open access. The issues are as under:

> Wheeling and Distribution charges levied by a distribution licensee is based on the

ca pacity of the Short Term Open Access (STOA) (since December, 2016)

Wheeling Charges and Transmission Charges are being recovered by the Licensee for

e entire period of the STOA granted in case of non-utilisation even in respect of

newable Energy (RE).



/ -

> STOA is being restricted by the Licensee up to the Current/Potential Transformer

(CT/PT) Metering capacity of the Consumer

> Applications for Medium-term Open Access (MTOA) are not being responded to and

permissions not being given by the Licensee (since April, 2016)

> Rejection of some open access applications for non-submission in the prescribed

format and other such procedural deficiencies

_ 1.3. Hon’ble Commission has provided the practice directions on the above-mentioned

issues as below

> ASTOA Consumer, Generating Station or Licensee using a Distribution System shall

pay Wheeling Charges or Transmission Charges on Rs/kWh basis at consumers end.

Any excess recovery will be,refunded within a month, with applicable interest

> Wheeling and Transmission Charges shall not be applicable for non-utilisation of the

STOA granted for sourcing RE power. DISCOM shall refund any amounts recovered

on this account within a month, with applicable interest

> CT/PT augmentation will not be required unless the existing Metering arrangement

is inadequate for meeting the stated STOA or MTOA drawal

> DISCOM shall convey, within the next 15 days, its decision, with reasons for rejection

| if relevant, on all those Applications which are presently pending for decision or

reply beyond the stipulated period, DISCOM may be liable for the consequences

arising from the delay in deciding or conveying its decision on such Applications.

> Where an Application is made for Transmission or Distribution Open Access to the

Nodal Agency, it shall communicate any preliminary or procedural deficiency within
y

three working days from its receipt.

1.4. 5 to state that, on the above issues MSEDCL was not given an opportunity to submit

its views. Hence, MSEDCL is filing the present petition regarding its concern over the

above Practice Directions.

SUBMISSION OF MSEDCL

! 2. Duration/ term of Open Access as per Open Access Regulations

' 2.1. MSEDCL humbly submits that the definition of ‘STOA’ and ‘MTOA’ as per the Open

Access Regulations, 2016 is as below:

“2. Definitions

(24) ‘Medium Term Open Access’ or ’MTOA’ means the right to use the Distribution

Pe. System for a period exceeding three months but not exceeding three years.”

lal© nt | |
र ‘Short Term Open Access’ or ‘STOA’ means the right to use the Distribution System

eriod not exceeding one month at a time”

GR. kat idaz AJ :



, 2.2.

2.3.

2.4,

2.5.

MSEDCL further submits that the Regulation 7.2 of Open Access Regulations, 2016 also

categorizes open access on thebasis of duration of open access sought.

“7.2 Duration of Open Access

The Open Access shall be categorized on the basis of its duration as follows:

Open Access Category | Duration

Long-term Open Access (LTOA) Exceeding twelve years but not exceeding twenty-five years

Medium-term Open Access (MTOA) Exceeding three months but not exceeding three years

Short-term Open Access (STOA) . Not exceeding one month |

)

Provided that, for the period between three years and twelve years, the Applicant may

seek multiple MTOA for a maximurh period of three years at a time. “
\ ot

| war
In the context of above provisions of the Open Access Regulations,2016, MSEDCL would

like to submit that the STOA has been permitted for a period not exceeding one month

at a time whereas the medium term open access is for a period exceeding three months.

MSEDCL would like to bring to the notice of the Hon’ble Commission that certain

consumers are taking undue advantage of the interpretation of the definition of the

Open Access Regulations, 2016 and are seeking open access for a period of one month

under STOA for consecutive period of more than 3 months which should have otherwise

come under the medium term open access.
{

ह

A sample calculation depicting the losses suffered by MSEDCL for consumers availing

short-term open access (consecutively for a period of more than three months) against

medium term open access for FY 16-17 is as below:

शि Transmission - charges | Transmission — - Charges impact

actually collected Rs/KW/Month (९ = (B) — (A)

(A) in Rs. Crores | (B) in Rs. Crores in Rs. Crores

Conventional | 21284 ‘| 227.29 i 14.44

१६. 31.25 | 142.38 [81.12

Total Impact 95.56

The details are annexed hereto as Annexure A. |

As per the above table, MSEDCL has incurred a loss of Rs. 95.56 crores during FY 2016-

17 in case of consumers’ availing STOA consecutively for three months and not opting

3medium term open access. MSEDCL is paying the entire charges based on the Share



2.6.

2.7.

MSEDCL submits that as-certain consumers prefers STOA over MTOA, it leads to under

development.of transmission system because transmission planning is based on long

term access (and MTOA and STOA access are granted only on extra capacity available in

the transmission line/system) and augmentation of lines. are based on LTA. Hence, this

scenario may lead to improper & inefficient planning for expansion of transmission

system and occurrence of congestions.

Therefore, the Petitioner requests the Hon’ble Commission to amend the Open Access

Regulations, 2016 to the extent of limiting the STOA to maximum of three consecutive

months. Any consumer availing STOA for a period of more than 3 consecutive months

may be treated as deemed MTOA consumer and may be charged medium term open

access charges. Accordingly “the Practice Direction may also be amended

correspondingly. The Hon’ble Commission may also introduce a clause to curb such

misuse by open access consumers by way of imposing the MTOA charges retrospectively

on such STOA consumers seeking STOA for more than three consecutive months from

the date of availing short- term open access consecutively.

3. Billing of Open Access Consumers

3.1. As per the Open Access Regulations, 2016, the charges applicable on open access ©

consumers are highlighted below which includes transmission charges apart from

wheeling charges, cross subsidy surcharge, additional surcharge on the charges for

wheeling and MSLC fees & charges. The relevant regulations are reproduced below.

“14, Billing

14.1 The bill for use of the Distribution System for wheeling of electricity in its network

shall be raised by the Distribution Licensee on the entity to whom the Open Access is

granted, and shall indicate the following:

CEP RETO TH POTEET SEO OOD OTT OCH ODEOEE EOD EED OED CCC CLOEOUESE

(v) Transmission Charges:

Provided that a Partial Open Access Consumer, Generating Station or Licensee, as the

case may be, shall pay the Transmission Charges to the Distribution Licensee instead of

the Transmission Licensee for using a transmission network:



the transmission licensee for using a transmission network. Any open access consumer

wheeling power through state transmission system and also connected to the

distribution licensee for meeting its partial power requirements/ demand is required to

pay the transmission charges to the distribution licensee.

3.3. | MSEDCL also submits that Regulation 61.3 of the MYT Regulations, 2015 specifies the

formula for the determination of base transmission tariff of each year of the control

व period for long, medium and short term transactions. The relevant regulations are

reproduced below for reference.

“61.3 Base Transmission Tariff for each Year shall be determined as ratio of approved

‘TTSC’ for intra-State transmission, system and approved ‘Base Transmission Capacity
| Rights’ and shall be denominated in terms of “Rs/kW/month” (for long-term/medium-

term usage) or in terms of “Rs/kWh” (for short-term bilateral open access transactions

usage, short-term collective transactions over Power Exchange and for Renewable

| Energy transactions) in accordance with the following formula:

The above Regulation is annexed hereto as Annexure C.

3.4, MSEDCL respectfully submits that in line with the above mentioned provisions of MYT

Regulations 2015, the Hon’ble Commission has determined the transmission tariff for

the use of the InSTS network for the third control period vide inSTS Order dated 22"

July, 2016 (Annexure D). The transmission tariff determined is highlighted below for

reference.

TSU - Distribution | Units || FY 2016-17 | FY 2017-18 | FY 2018-19 | FY 2019-20 रि

| , Licensees Approved in this Order | :

| TTSC (approved) Rs. Crore | 4,596.26 | 5,805.51 | 6519.27 | 6509.91
Base TCR (approved) MW 18,757 20,168 21,404 22,719

| Transmission Tariff (long Rs./kW/

। term/ medium term) month co204.24 239.88 a 242.08
! Transmission Tariff (short

term/ short term collective/ Rs./kWh 0.28 0.32 0.34 =
renewable energy) '

Va A() TASgion Coincident Peak Demand details for TSUs for FY 2015-16 as provided by the
i. Al ;\ rashtra State Load Despatch Centre (MSLDC). However, it is pertinent to note that
( aa é .| © rots = SLDC has not separated the contribution of the partial open access consumers in

we.3+9: The Hon’ble Commission has considered the month-wise Coincident Peak Demand and



13.6.

3.7.

the area of MSEDCL from the MSEDCL share. Accordingly, Hon'ble Comission has

considered the Base Transmission Capacity of 18,824 MW based on the 12-monthly

average of CPD and NCPD of TSUs from April, 2015 to March, 2016 including the

demand from open access consumers. Accordingly, MSEDCL is liable to pay the

transmission charges for the contribution in the CPD and NCPD by the partial open

access consumers.

MSEDCL submits that following charges are payable by the long term transmission

consumers and STOA consumers as per the MSEDCL Tariff Order No. 48 dated

November 3, 2016 (Annexure E) and MSETCL Tariff Order dated dated 22" july, 2016 as

- under for the control period: 1
१! (|

ay

1, |,

Particulars Units | 2016-17 | 2017-18 | 2018-19 | 2019-20

Sales of MSEDCL 91,733 96,701 102,076 107,890
Mus | |

approved in the Order

Intra State Transmission 4,611 5,824 6,539 6,619
Rs. Crores

Charges .

Transmission Charges

(For MSEDCL| Rs.kWh | 0.50 0.60 0.64 eS
consumers} |

Transmission __ Tariff

(short term/ short termcollective/_ renewable| Rs./kWh 0.28 0.32 - ्ि
energy Open Access

Consumers)

As seen in the above table, STOA consumers are paying much lower transmission

charges as compared to the common consumers of MSEDCL. The lower open access

transmission charges for- availing STOA is giving unfair advantage to STOA consumers

over the common consumers of MSEDCL. The lower levy of transmission charges on

STOA consumers is putting additional financial burden on MSEDCL which gets passed on

to the consumers of MSEDCL by way of increased tariffs.

3 respectfully submits that in-the interest of the grid security and grid balance,

ort-term open access charges should be higher than the medium and long-term open

ss as to limit the STOA transactions and encourage medium-term and long-term

transmission access which is firm capacity.
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4.3.

}

4.1,

4. Short term transmission charges in other states

MSEDCL submits the short term transmission charges prevalent in other states as

below:

States Basis | 2017-18 | Remarks

GETCO ; Rs./ MW/ | 3,821.98 | Regulation 72.2 of GERC

Day (MYT) Regulations, 2016

Rajasthan Rajya Vidyut Prasaran | Rs./kW/Day 5.17 Petition Nos. RERC 1059/17

Nigam Limited . | and 1079/17

MPTransco | १ re

Short Term Rates (25% of above) Rs./ MW/ | 1132.30 | Order dated June 10,

| a Day 2016 in Petition No.
Short Term Rates for 6 hour block Rs. /MW | 283.08 | 02/2016

Short Term Rates for more than 6 | Rs./MW . 566.15 |

hour to 12 hour in one block

Short Term Rates for more than | Rs./MW _ 1132.30

12 hour up to 24 hour |

KPTCL वि |

More than 12 hrs & up to 24 hrs Rs./MW 916.91 | KPTCL OrderIApril
‘ina day in one block | न 11, 2017

More than 6 hrs & up to 12-hrs in| Rs./MW 458.46

a day in one block |

Up to 6 hrsina day in one block | Rs. /MW 229.23

4,2. . Thus, MSEDCL submits that in major states like Gujarat, Rajstan, Karnataka and Madya

Pradesh, the STOA consumers are charged transmission charges based on Rs./MW/day

basis. While the STOA consumers are being charged on per unit basis in Maharashtra,

_ this results in lower transmission charges. MSEDCL submits that taking a cue from the

instance, it is necessary that the STOA transmission charges to consumers are being

levied on Rs./MW/Day basis

MSEDCL submits to the Hon’ble Commission to amend the Regulation 61.3-of the MYT

Regulations, 2015 for denominating STOA consumers in terms of Rs./kWh/Day or

Rs./MW/Day to reflect the availability of the transmission capacity for the open access

consumers.,

5. Draft CERC (Sharing of Inter State Transmission Charges and Losses) Regulations, Fifth

yRe
endment 2016

n’ble CERC in its draft (Sharing of Inter State Transmission Charges and Losses)

lations, Fifth, Amendment 2016, has proposed to increase the MTOA and STOA

fa es. The proposed amendment is annexed hereto as Annexure (६)



5.2. Hon’ble CERC has clearly indicated in the Explanatory Memorandum to the said draft

regulation that the generators who have applied for LTA quantum corresponding to

their installed capacity intend to remain connected with the Grid but at the same time

they are relinquishing the LTA in. order to avoid the commitment for payment of

transmission charges. This causes burden of higher transmission charges on other long

term customers. The MTOA and STOA are granted only on the margins available in the

transmission system and no augmentation is carried out for the purpose of granting

MTOA/STOA. As our transmission planning is connected with LTA, this scenario is likely

to lead to under building of transmission capacity thereby leading to instances of

congestions.

5.3. Taking a cue from the recent hike in the short term transactions, Hon’ble CERC has

proposed in draft amendment of Connectivity Regulations to increase the MTOA and

STOA charges (०1.25 and 1.35 times respectively that for normal POC rates specified so

| that adequate capacity augmentation takes place and which will also help in alleviating

| problems of congestion. |
5.4. MSEDCL submits to the Hon’ble Commission to take suitable steps to increase the STOA

transmission charges in order to reduce the quantum of STOA transactions and to

encourage long term and medium term open access consumption.

{

{

6. Amendment in the levy of transmission tariff for RE based open access consumers

6.1. 85 per Regulation 61.3 of the MERC (MYT) Regulations, the open access consumer

based on RE generation is billed on Rs./kWh basis for transmission charges. MSEDCL

submits that in case of RE based open access consumers application, MSEDCL has to

maintain the transmission capacity equivalent to the installed capacity of the RE

generator. While the utilization of the transmission capacity is dependent on the real

time RE generation and for some time / period transmission capacity is utilized to full

installed RE capacity. It is evident from the generation pattern of wind mills that 70% of

wind generation is taking place in 4 months i.e. from June to September and for few

hours the generation reaches up to 80% of installed capacity. Thus, it means that the

transmission capacity has to be available for the entire installed capacity but the

corresponding utilization may be. lower. Hence, there is excess reservation of

transmission capacity for the open access consumers vis-a-vis the RE generation.

6.2, 05 per Regulation 61.3 of the MERC (MYT) Regulations, 2015, RE power based open

access consumers are billed the intra state transmission charges on Rs./kWh basis..

| Thus, open access consumers are paying the intra state transmission charges on actual

“ fe) 3consumption while capacity correspondingly reserved for such consumption is much
fi.| :iv her which is installed- capacity of RE generating plant. MSEDCL submits to the/ (AL "र,
भी ठं Aun Hon\ble Commission that this anomaly between the capacity utilization and
i Sea

टे “at ४.
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7.2.

6.3.

7.3.

7.4.

charges should be billed on Rs./MW/ Day basis. This will reflect the correct price for the

transmission capacity reserved for such an open access consumer.

In light of the above, MSEDCL submits to the Hon’ble Commission that Section 61.3 of

the MERC (MYT) Regulations, 2015 should be suitably amended to provide that the

base transmission tariff for RE based open access consumer shall be denominated in

“Rs/MW/Day” for Renewable Energy transactions).

Rejection of some open access applications for non-submission in the prescribed

format and other such procedural deficiencies

, 1, )

It is to submit that, MSEDCL has already started ‘online’ facility for submission of open

access application as mandated in DOA Regulations. The application for STAO can be

made up to four months priorto the month of short-term open access, but not later

than the tenth day of the preceding month.

In case of STOA, it has been observed that, most of the applications are received one or

two days prior to the last day of thé submission. MSEDCL has to scrutinize large nos. of

application within very limited time. MSEDCL has already displayed on its website, the

procedure for open access, all pro-formas, formats, list of documents to be attached

Further nearly all STOA consumers are applying for open access every month and are

well conversant with the application procedure.

it is humbly submitted that, it’s the responsibility of the applicants to take proper care

and upload necessary documents while submitting the applications and fill all fields like

drawl point, injection point, OA demand, SEM details, agreement details etc.

In view of above, it is to submit that, it may not be possible for Nodal Agency to

communicate any preliminary or procedural deficiency within three working days from

its receipt. -

Powers to issue Orders

It is humbly requested to Hon’ble Commission to modify or amend the Practice

directions underithe powers vested and as mentioned in the MERC (Distribution Open

Access) Regulations 2016. The relevant clauses of said Regulation are annexed hereto as

annexure (6) :

The Petitioner most respectfully submits that Hon’ble Commission has sufficient powers

to deal with the matter and issue orders on any matter as deemed appropriate.

a) Commission may thus approve the claim of MSEDCL in this regard to avoid
financial burden to MSEDCL due to short term borrowings at very high interest



Prayers

The Petitioner therefore, based on the submissions made in the foregoing paragraphs,

most respectfully prays to this Hon’ble Commission:
a)

b)

f)

8)

h)

To admit the; Petition as per the provisions of the Distribution Open Access

Regulations. |

To levy: transmission and wheeling charges for consumers availing STOA

consecutively for period exceeding three months on the contracted demand i.e. on

Rs/kVA / Month basis. |

To levy transmission and wheeling charges for STOA consumer on the basis of

Rs./kVA/Day basis. | .

The charges for STOA consumers shall be such that it is at par the MTOA / LTOA

rates. |

MSEDCL may be permitted to recover the difference in Transmission charges

calculated on Rs/kWh and Rs/ kVA/Month (or Rs/kVA/Day whichever is applicable)

_from the STOA consumers for the past period.

To allow to reject incomplete open access application without any further

opportunity to applicant.

The Practice Directions dated 08.03.17 may please be amended suitably.

Chief Engineer (Commercial)

MSEDCL

To allow to submit any additional information, data as required.

10



MERC/OA Practice Directions/2017/01651 8 March, 2017

MERC (Distribution Open Access) and (Transmission Open Access) Regulations, 2016

PRACTICE DIRECTIONS

_ PROCESSINGOF OPEN ACCESS APPLICATIONS

Preamble

The Commission has received several. representations regarding difficulties faced by Open

! Access Applicants with regard to the following issues:

a) Wheeling and Transmission Charges are being levied by a Distribution Licensee
based on the capacity of the Short-Term Open Access (STOA) applied for (since

December, 2016).

, - | .

| b) Wheeling Charges and Transmission Charges are being recovered by the Licensee
for the entire period of the STOA granted in case of non-utilisation even in respect of

Renewable Energy (RE)

| c) STOA is being restricted by the Licensee up to the Current/Potential Transformer
(CT/PT) Metering capacity, of the Consumer.

d) Applications for Medium-Term Open Access (MTOA) are not being responded to

and permissions not being given by the Licensee (since April, 2016).

६) Some Open Access Applications are rejected for non-submission in the prescribed

format and other such procedural deficiencies

ho:

Issues —

The Commission’s observations on these issues are as follows:. .

ISSUE (A) - Levy of Wheeling and Transmission Charges based on the capacity appliedfor

a) The MERC (Distribution Open Access), Regulations, 2016 (‘DOA Regulations’)

provide as follows for the levy of Wheeling Charges‘on STOA Consumers:

| “14.6 Wheeling Charge

a) An Open Access Consumer, Generating Station or Licensee, as the

case may be, using a Distribution System shall pay to the Distribution

-Licensee such Wheeling Charges, on the basis of actual energy drawal at

theconsumptionend; as may be determined under the Regulations of the

_ Commission governing Multi-Year Tariff; ”

| . ~b) The MERC (Transmission Open Access) Regulations, 2016 (‘TOA Regulations’)
*< ARDS vide as follows for the levy of Transmission Charges on Open Access
2) ySUMers णा

१1



टि Sereree tee eee |

“14.1 A Transmission System User skoli pay the following charges to

the Nodal Agency:

(a) For use of the Inter-State Transmission System — As stipulated by the

Central Commission from time to time;

(b) For use of the Intra-State Transmission System — As stipulated by thestipulated by the

Commissionfrom time to time.”

c) The Transmission Charges for STOA have been determined on Rs/ kWh basis in the

Commission’s Intra-State Transmission System (InSTS) Tariff Order in Case No. 91

of 2016:

| : “7.1 Regulation 61.3 of the MYT Regulations, 2015 specifies the formulaRegulation 61.3 of the MYT Regulations, 2015 specifies the formula
| णि हट determination of Base Transmission Tariff of each year for long,

medium and short.termtransactionsas-follows:short term transactions as: fotlows: |

| “61.3 Base Transmission Tarifffor each Year shall be determined
as ratio of approved ‘TTSC’ for intra-State transmission system

and approved ‘Base Transmission Capacity Rights’ and shall be

denominated in terms of “Rs/kW/month” (for long-term/medium-

| ... term usage) or in terms of “Rs/kWh” (for short-term. bilateral

| . open access transactions usage, short-term collective transactions
over Power Exchange and for Renewable Energy transactions) in

accordance with the following formula:...”

; | .. In-line with Regulation 61.3 and based on the TTSC and Base TCR
| approved in this Order,the Commission has determined the Transmission

‘Tarifffor use of the InSTS for the 3-Control Period as shown in the
following Table: ,.

(approved) . ys. Crore 4,596.26 5,805.51 | ~ 6,519.27 6,599.91

‘Base TCR MW). 18,757 20,168 | 21,404 . 2,719
(approved) | का -.. .

Transmission | RsJ/kW/ 204.24.| 239.88 253.82 242.08

Tariff (long term/ month

medium term) —

> w
n
h
o| |Transmission Rs kWh “028 032 034

Tariff (short term/ . . a
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d) However, instead, the Distribution Licensee is levying Wheeling Charges on the
basis of the Consumer’s Open Access Contract Demand by applying the following

formula of its own: | रं |

Wheeling Charge amount = Open Access CD x 24 hours x No. of days in
transaction period x applicable Wheeling Charge.

e) The Distribution Licensee is also levying Transmission Charges on the basis of the

_ Consumer’s Open Access Contract Demand by applying the following formula of its

own:

_ L) For Conventional Energy:

a. Actual injected ipower = Higher of Open Access CD OR Maximum
injected powerx 4

{

b. Transmission Charge amount = Actual injected power x 24 hours x

No. of days in transaction period x applicable Transmission Charge.

2) For Non-Conventional Energy:

a. Transmission Charge amount = Open Access CD x 24 x No. of days

in transaction period x applicable Transmission Charge.

f) On the contrary, Regulation 14.6 of the DOA Regulations (quoted above) specifies

that an Open Access Consumer, Generating Station or Licensee using a Distribution

System shall pay Wheeling Charges on the basis of the actual energy drawn at the

consumption end.

2) The Commission has been determining the Transmission Charges for STOA
transactions on Rs./kWh basis since its Tariff Order dated 10.9.2010 in Case No. 103

of 2009, which stated as follows: |

“2.15 ...Commission’s Rulings

The Commission observes that denomination of short term open access

charges in Rs/MWh or Rs/kWh instead of Rs/MW/day would be simple

and easy to implement. The Commission observes that earlier condition

that short term open access charges shall be payable for minimum 6

hours duration within day was rendering the short term open access

| transactions for duration lower than 6 hours un-economical. The

~ Commission also notes that MSETCL as largest transmission licensee in

the State has. not objected to proposed suggestion of revision in

denomination of transmission pricing for short term open access

transactions in terms of Rs/kWh or Rs/MWh. Accordingly, the

Commission accepts the suggestion made by the objector and rules that '

the transmission charges for short term open access transaction shall be

denominated in Rs/MWh and the condition of payment of transmission

charges for minimum 6 hours duration shall no longer be applicable.

However, the Commission reiterates that transmission. charges for long
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term open access transactions shall continue to be denominated in terms

of Rs/kW/month...”

h) Thus, it is clear that Wheeling Charges for STOA transactions are to be paid on the

basisof the actual energy drawal at the consumption end; and that the Transmission
Charges are payable on the basis of Rs/kWh for STOA usage (also at the |

consumption end).

ISSUE (B) - Levy of Wheeling and Transmission Charges upon non-utilisation of STOA for

RE power

a) Regulation 11.9 of the DOA Regulations provides as follows in case of non-

utilisation of the STOA capacity granted:

“Non-utilisatiomof Short-term Open Access

11.9 If the Consumer, Generating Company or Licensee, as the case may
be, is unable to utilize for more than four hours the full or a substantial

part of its allocated capacity, it shall inform the Nodal Agency, and may

surrender the use of such capacity but shall pay transmission and

Wheeling Charges applicable to the original reserved capacity and

period. If the Nodal Agency is able to re-allocate this capacity, the entity

who has surrendered the capacity shall be refunded transmission and

wheeling charges based on the amount and period of the reallocated

capacity by the Nodal Agency

b) However, Regulation 16.2 recognises the nature of RE as infirm power, which is

also exempted from scheduling and from the settlement for over-injection and

under-injection under Regulation 20.1 of the DOA Regulations.

c) Thus, it is clear that Regulation 11.9 of the DOA Regulations, which has to be read

with the provisions of Regulations 16.2 and 20.1, is not applicable to RE power.

ISSUE (C) - Restriction of STOA up to the CT/PT capacity of Consumer Metering

a) The earlier Practice Directions dated 19.10.2016 had reiterated the provisions of the

Regulations, namely that they do not restrict the quantum of power to be sourced through

Open Access to the Consumer’s Contract Demand, subject to availability of the

necessary infrastructure and capacity of the Distribution System (which would include

the CT/PT parameters of Consumer metering). However, Wind Energy (and such other

RE generation) is of the nature of infirm power with a low annual CUF. Hence, Open

Access permission may be required by a RE Generator for a capacity much higher than

the stated drawal requirement of the Open Access Consumer. The DOA Regulations

provide for banking of RE generation in excess of that requirement. While the drawal of

such RE power by the Consumer would be limited to his stated requirement, any excess

= that is generated is-absorbed by the Distribution Licensee and may be drawn

bsequently by the Consumer through the facility of banking and be adjusted
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existing Metering arrangement is not adequate for the stated STOA/MTOA drawal

requirement of the’ Consumer.

b) In case it is not adequate, the Distribution Licensee is expected to inform him of the

augmentation or upgradation required so that he may consider doing so in future.

ISSUE (D) - Not responding to MTOA Applications or issuing MTOA permissions

Regulation 10.5 of the DOA Regulations requires the Distribution Licensee, as the Nodal

Agency, to convey its decision on a MTOA Application within 60 days, and to inform

the Applicant in writing of the reasons in case it is rejected. It does not have the option

not to decide on such Application or not to convey the reasons for rejection, within the

stipulated time 11)

४४० (E) - Rejection of STOA because of non-submission of Application in prescribed

format or other such procedural deficiencies

It has been represented that some Applications for STOA are being rejected because

they have been made in the old format or other such procedural deficiencies without

giving an opportunity to the Applicant to remove the deficiencies, resulting in STOA

for that month having to be foregone. Applications in the old format were rejected even

though the Distribution Licensee had not uploaded the new forms on its website within

the stipulated period. The 2TM proviso to Regulation 4.1 specifies that any inconsistency

between the old forms and the provisions of the new Regulations shall be harmoniously

construed. However, the formats of the new application forms are also annexed to the

DOA Regulations, 2016.

The Commission notes that some of these issues have arisen notwithstanding the clear

provisions of the TOA and DOA Regulations in this regard, as explained above.

In exercise of its powers under Regulation 34 of the TOA Regulations and 35 of the DOA

Regulations, the Commission gives the following Practice Directions in the background and

facts set out above:

Practice Directions

. A STOA Consumer, Generating Station or Licensee using a Distribution System shall

pay Wheeling Charges or Transmission Charges, as the case may be, on the basis of the

actual energy drawal at the consumption end on Rs/kWh basis. The Distribution

Licensee shall refund any amounts recovered in excess of these stipulations within a

month, with applicable interest, without requiring such refund to be applied for.

. Considering Regulations 16.2 and 20.1 of the DOA Regulations, Regulation 11.9 is not

applicable to RE power and Wheeling and Transmission Charges shall not be applicable

or nonvutilisation of the STOA granted for sourcing RE power. The Distribution



Licensee shall refund any amounts recovered on this account within a month, with.

applicable interest, without requiring such refund to be applied for.

. CT/PT augmentation will not be required unless the existing Metering arrangement is

inadequate for meeting’ the stated STOA or MTOA drawal requirement of the

Consumer.

Regulation 10.5 of the DOA Regulations requires the Distribution Licensee to convey

its decision on a MTOA Application within 60 days, along with reasons in case it is

rejected. The Distribution Licensee shall convey, within the next 15 days, its decision,

with reasons for rejection’ if relevant, on all those Applications which are présently

pending for decision or reply beyond the stipulated period. As regards the

representation that some MTOA Applications have not been responded to by the

Distribution Licensee as stipulated in the Regulations since April, 2016 and considering

that such Applications had to be made at least 3 months in advance, the Distribution

Licensee may be liable for the consequences arising from the delay in deciding or

conveying its decision on such Applications.

. Where an Application is made for Transmission or Distribution Open Access to the

Nodal Agency, it shall communicate any preliminary or procedural deficiency (such as

non-submission in the prescribed format, and other such miscellaneous deficiencies)

within three working days from its receipt so that the Applicant has time to rectify the

deficiency.

Sd/- - Sd/-

(Deepak Lad) (Azeez M. Khan)

Member Member
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BAR mATi [194819047770 JM/S.ENKEIWHEELSINDIALTDSS SSSSS~*d?CS*C«tRORGAY—_—29986| 1500! 2998 [1364984] 3161984] 3023.15.84! fj ___ 292185}
BAR MAT! [184819047770 (M/S.ENKELWHEELSINDIALTO CdS 605 993] S00} 1493]ल्य |1140504|__1140904_____२96५३1.04 292185}
BAR..MATI__ {184819047770__ IM/S.ENKEI WHEELS INDIA LTD 201606 998] 2000] 0] 1228056] 3228056] 319294.56] 389580

BAN AMATI [184819047770__ ]M/S.ENKEI WHEELS INDIA LTD 201607] __2998] 2000} $98} — 12080] 1332080 3673824 408480)
BAR MATL [184829047770 [M/S.ENKEIWHEELSINDIALTO S| 2ST 299 2000] 998 Of 43102401 1110240 3108672] 408460
BAR .hiaT! [184819047770 _|M/S.ENKELWHEELSINOIALTD|gO «298 2001(____ 958) 1111 00_13142401__13142401___ 367967.2)1_____0] 408480)

BAR MATL [184819047770 [M/S.ENKELWHEELSINDIALTO. SS SCdT«S=s201630 2998] 2000] 998] [_____O] 31268960] 1268960 355303.8 408480

BAR .MATI"1184819047770__|M/S.ENKENWHEELSINDIALTO. SSCA पकक) 9१6. [of 1338320] _12389270[ ___348329.6] 408480
BAR \AATI 186849005495 M/S PIAGGIO VEHICLES PVT. LTD. 202604 है?! [3000 700) [4200] 2034472[ 2044792}| __ §28962,72|$962.72 §84370

4 95__ M/S PIAGGIO. VEHICLES PVT. LTD. [201605] ह|4000] 4700] |______.0| _1865540] 1eessao] —485040.4! 779180
M/S PIAGGIO. VEHICLES PVT. LTD 201606 e700] 4000)= TO} 1063020] ig6i020{_-483865.2 | ___ 779160}

ve PIAGGIO VEHICLES PVT.LTD 201607 8700] 4000) 4700) [____O] 1595360] 1595360) 4407000 _4000] 16960
949५] १९७0 VEHICLES PVT. LTO. 201609] 8700]4000 4709 1500 2127618 2145933] __s9s733.06] 0! 16960

1863992595 (M/S NAGGIO VEHICLES PVT, LTD 01610, sro] 404700 1500 2016421 1704166) 426459, 76) 16960,
a J aqganhosteg ५०0० VEHICLESPVT.LID SS C*SS«C26121 8700) 4000 4700} 3500] 4092000} 1052274] 1145760! 16960

भै 5033७/॥/० ७३१६७०॥५६६॥॥०० (INDIA)LTO. 201604 2700 2500 1989456] 1989456] 517258.56) 406975
pes 505533] jes ERBDINEERING {INOIA] LTO. |2a1sos!-z7ont 2500 200 {______O}_ 2047296] 2047296] 532296,96 488975

16६१००५५२३| NEERING (INDIALLTO. 201.606 टा____२५00| ३६३२००५ 1983894] 515734.44| 486975
12.4 2005033" [M) EERING (01014) 10), 201607 3250] 20] 7s [2031360] __2033360} 568760.8] 2500) 510600.
186849005833 [Mj EERING (INDIA) LTO. 201608} 8250) 2500} 750} [2007360] 7007360] 2060. 510600
86949005933__10/ EERING (INDIA) (10, 202609 —५0].___2500| >ae) 1938240] 1938240] 5427072) 510600
856849005533_ 10/0०/४६६५ (INDIA) LTD, [201610] 250 750 -----_ 2912770) __2012770] ५635796 $140600३ (१4९ ५१) [126849005533 शा, oy EERING {INDIA} 070. [....201:121......32%17.... २521....75 0 ___ 2053440] [_____374963.2! 10600

aNyh


