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PHONENO. : 26476843 PLOT NO. 6-9, PRAKASHGAD,
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To,

The Secretary,

Maharashtra Electricity Regulatory Commission,

World Trade Centre, Centre No.1,

130 Floor, Cuffe Parade, Mumbai.

Subject: | Submission of Petition seeking review of the MYT Order dated 3° November,
2016 in case no. 48 of 2016.

Sir,

Hon'ble Commission has passed order on 3" November, 2016 in case no. 48 of 2016

filed by MSEDCL for Truing-up for FY 2014-15, Provisional Truing-up for FY 2015-16 and Multi-

Year Tariff for 3rd Control Period FY 2016-17 to FY 2019-20. MSEDCL is hereby submitting

Petition seeking review of the said MYT Order dated 3" November, 2016 in case no. 48 of 2016

which is enclosed herewith. The necessary fees as per MERC (Fees & Charges) Regulations

2004, of Rs. 3,10,000/- (Rupees Three Lakhs Ten Thousand only) by Demand Draft no. 217282

dated 14" December 2016 is also attached herewith.

This may please be taken on record & be placed before Hon’ble Commission.

Thanking you.

Encl: As above

Yours faithfully

Aso———
Executive Director (Commercial)

MSEDCL
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Submission on behalf of Maharashtra State Electricity Distribution Company Limited.

1. Background

1.1; Maharashtra State Electricity Distribution Co. Ltd. (hereinafter to be referred to as

“MSEDCL” or “the Petitioner”) has been incorporated under Indian Companies Act,

1956 pursuant to decision of Government of Maharashtra to reorganize erstwhile

Maharashtra State Electricity Board (herein after referred to as “MSEB”). The

Petitioner submits that the said reorganization of the MSEB has been done by

Government of Maharashtra pursuant to “Part XIIl - Reorganization of Board” read

with section 131 of The Electricity Act 2003. The Petitioner has been incorporated on

31.5.2005 with the Registrar of Companies, Maharashtra, Mumbai and has obtained

Certificate of Commencement of Business on 15th Sep 2005. The Petitioner is a

Distribution Licensee under the provisions of the Electricity Act, 2003 (EA, 2003)

having license to supply electricity in the State of Maharashtra except some parts of

city of Mumbai.

1.2. The Petitioner is a Company constituted under the provisions of Government of

Maharashtra, General Resolution No. PLA-1003/C.R.8588/Energy-5 dated 25th

January 2005 and is duly registered with the Registrar of Companies, Mumbai on

31st May 2005.

1.3. The Petitioner is functioning in accordance with the provisions envisaged in the

Electricity Act, 2003 and is engaged, within the framework of the Electricity Act,

2003, in the business of Distribution of Electricity to its consumers situated over the

entire State of Maharashtra, except some parts of city of Mumbai.

1.4. The Petitioner had submitted a petition in accordance with the MERC (Multi Year

Tariff) Regulations 2015 as amended for Truing-up for FY 2014-15, Provisional

Truing-up for FY 2015-16 and Multi-Year Tariff for 3rd Control Period FY 2016-17 to

FY 2019-20 (MERC Case no. 48 of 2016). Hon’ble Commission, in exercise of the

powers vested in it under Section 61 and Section 62 of the Electricity Act, 2003 and

all other powers enabling it in this behalf, and after taking into consideration

submissions made by the Petitioner, suggestions and objections of the public, and
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1.5.

1.6.

b)

reshonses of the Petitioner thereto, issues raised during the Public Hearing, and all

= to be referred to as “MYT Order”).
However, the Petitioner respectfully submits that in the MYT Order dated 3"

November 2016, there are certain apparent errors and the Petitioner has

apprehension over the way certain issues have been dealt with by the Hon’ble

Commission and the Petitioner is approaching the Hon’ble Commission with this

Petition seeking review of the said MYT Order dated gr November, 2016.

The Petitioner is submitting this Petition seeking review of said MYT Order dated 3

November 2016 in Case No. 48 of 2016for kind consideration of the Hon'ble

Commission under the following provisions:

Electricity Act 2003

Section 94 (1) (f) of the Electricity Act 2003 allows the Appropriate Commission to

review its own decisions, directions and orders. The relevant clause is reproduced

below for reference:

“94, Powers of Appropriate Commission

(1) The Appropriate Commission shall, for the purposes of any inquiry or

proceedings under this Act, have the same powers as are vested in a civil court

under the Code of Civil Procedure, 1908 (5 of 1908) in respect of the following

matters, namely:--

MERC Regulation

Regulation 85 (Review of Decisions, Directions & Orders) of MERC (Conduct of

Business) Regulations, 2004, which is reproduced here below:
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U7.

1.8.

19:

1.10.

ogee>
ret

i

“85 (a) - Any person aggrieved by a direction, decision or order of the Commission,

from which (i) no appeal has been preferred or (ii) from which no appeal has been

allo
AY

d, may, upon discovery of new & important matter or evidence which, after

Sth exercise of due diligence, was not within his knowledge or could not be

produced by him at the time when direction, decision or order was passed or on

account of some mistake or error apparent from the face of the record, or for any

other sufficient reasons, may apply for a Review of such order, within forty-five

(45) days of the date of the direction, decision or order, as the case may be, to the

Commission.”

Based on the above Section of the Electricity Act, 2003 and the relevant Regulations

issued by the Hon’ble Commission, the Petitioner requests the Hon’ble Commission

to admit the Petition without prejudice to its rights to seek redressal under the

Appellate remedy provided in Section 111 of the Electricity Act, 2003 or by initiating

any other proceedings as may be advised.

The Petitioner humbly submits that the Petition is submitted for consideration and

rectification of the apparent errors and review of the certain critical rulings of the

Hon’ble Commission so that the resultant Revenue Gap after Truing-up for FY 2014-

15, Provisional Truing-up for FY 2015-16 and Multi-Year Tariff for 3rd Control Period

FY 2016-17 to FY 2019-20is appropriately re-stated for the Petitioner to sufficiently

discharge its duties as mandated in Electricity Act, 2003.

The Petitioner submits that the Petition is being filed within the prescribed time

limit;

The Petitioner therefore requests the Hon’ble Commission to admit the Petition and

permit review of the said MYT Order dated 3"? November 2016 (Case No. 48 of 2016)

on the following grounds:
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2. GROUNDS SEEKING REVIEW OF THE MYT ORDER FOR THE PERIOD F. Y. 2014-15 TO

। ७.४. 2019-20

‘i GFA amount considered for Wires Business for Normative Calculation of O&M

Expenses for FY 15-16

SOE The Petitioner respectfully submits that while approving the O&M expenses for
FY 15-16 for wires business, Hon’ble Commission has considered the Opening

GFA as Rs. 32073 Crs instead of Rs. 35678 Crs (90% of GFA net off GFA pertaining

to DFs). This is an error apparent on the face of record and needs correction. The

Opening GFA considered by Hon’ble Commission is shown in following table.

Table 1 : Opening GFA considered by Hon’ble Commission for O&M Expenses FY 15-16

[Particulars ७.00:|[Units | Approved by MERC

Parameters for O&M Expenses

Opening GFA for Wires Rs. Crore 32,073

Opening GFA for Supply Rs. Crore 3,964

Total Rs. Crore 36,037

The Petitioner humbly submits that Hon’ble Commission has approved an

Opening GFA of Rs. 40,510 crore for FY 2015-16. Further, considering the

methodology adopted by Hon’ble Commission, the GFA pertaining to DFs of Rs.

868 Crs is to be deducted from the Opening GFA. Thus, the Opening GFA for

MSEDCL works out to be Rs. 39,642 Crs. Accordingly with a 90:10 ratio, the

Opening GFA for Wires and Supply should have been as given below:

Table 2: Corrected Opening GFA for FY 15-16

Particulars [Units | Approved by MERC

Parameters for O&M Expenses

Opening GFA for Wires Rs. Crore 35,678

Opening GFA for Supply Rs. Crore 3,964

Total Rs. Crore [| 89,642 |

It is pertinent to note that Hon’ble Commission has correctly considered the

Opening GFA for supply business as Rs. 3,964 Crs as worked out by the

Petitioner, however, it has not considered Rs. 35678 Crs for wires business. The

Petitioner most humbly requests the Hon’ble Commission to review the apparent

error in the bifurcation of Opening GFA in wires and supply business used for
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3 of the O&M expenses for FY 2015-16. Accordingly, the computation
expenses as per norms for FY 2015-16 would need correction.

etitioner most respectfully submits that it has calculated the combined

pact for O&M Expenses at Sr. No. Ill of the Grounds for Review in following

paragraphs. Therefore, the Petitioner has not separately computed the impact of

GFA error for FY 15-16 on O&M Expenses here.

. No. of consumers considered for Normative Calculation of O&M Expenses for

FY 14-15 — DF Consumers reduced twice

The Petitioner submits that considering no. of consumers as 20,920 (in ‘000)

instead of 21,853 (in ‘O00) is an error apparent on the face of the records and

needs to be corrected. The apparent error is that the Petitioner had given

number of consumers excluding that of all the Distribution Franchisee (DF).

Hon’ble Commission has considered it as including that of Distribution Franchisee

thereby reducing the number of consumers of Distribution Franchisee twice.

All along the Petitioner had submitted the 21,853 (in ‘000) as number of

consumers without DF Consumers. Hon’ble Commission has considered this

number as with DF and reduced it thereby resulting in reduction of consumers of

DF twice. (Refer reply to Query 6 at Annexure 1). This has resulted in reduction

of O&M Expenses to that extent.

The Petitioner further submits thetas considered by the Hon’ble Commission

29000 number of Ag consumers (Refer table of MYT Order) is required to be

reduced from 2,18,53,000 (excl DF). Thus the number of consumers to be

considered for calculation of O&M Expenses is 2,18,24,000.

The Petitioner most respectfully submits that it has calculated the combined

impact for O&M Expenses at Sr. No. Ill of the Grounds for Review in following

paragraphs.
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on Consideration of GFA Reconciliation submitted by MSEDCL

he Petitioner most respectfully submits that Hon’ble Commission in MYT OrderyCase No. 121 of 2014 has directed the Petitioner to submit the reconciliation of
the GFA so as to enable the Hon’ble Commission to scrutinise, verify and ascertain

such claims before they can be allowed.

Accordingly, reconciled statement of difference amounting to Rs. 1336 Cores in

Opening balance of FY 2013-14 was submitted but the same has inadvertently

not been considered by Hon’ble Commission.

It is submitted that in a similar case for the FY 2007-08, after due diligence with

respect to Cost Benefit Analysis, the Hon’ble Commission reviewed its decision

and allowed all CAPEX related expenses.

In spite of allowing this CAPEX related expenses, the same are not considered in

the opening GFA for subsequent years. This amount is Rs. 815 Crs. Similarly an

amount of Rs. 208 Crs and Rs. 112 Crs of capitalisaion needs to be considered in

GFA which inadvertently has not been considered. It is submitted that Hon’ble

Commission has allowed expenditure of Rs. 190 Crs as a part of GFA (Table 3-30

Page Nos. 127 in the order MYT dated 3.11.2016). Thus, on similar lines an

expenditure of Rs. 208 Crs and Rs. 112 Crs may be reviewed. The details are

shown in the following table.

Table 3: GFA for 15-16 considered by Hon’ble Commission

॥ ___—Particulas || Formula | Amount Rs. Crs Reference

Closing GFA as per MERC Order A 36,505 | Table 3-32 Page 128 of

as on FY 2014-15 617 of MYT Order

Add: Capitalisation allowed es 3,826 | Table 3-30 Page 127

of 617 of MYT Order

Add: Capitalisation allowed Cc 190 | Table 3-30 Page 127

towards schemes not forming of 617 of MYT Order

part of any specific scheme

Capitalisation considered for D=B+C 4,016 | Table 3-30 Page 127

Funding Plan of 617 of MYT Order

- 90000003



Particulars | Formula || Amount Rs. Crs |Rs. Crs Reference

Less: GFA reduced to the aa 10

extent of Intangible Assets

written off

Opening GFA for FY 15-16 F=A+D-E 40,510 | Table 4-29; Page 187

of 617 of MYT Order

Accordingly, in line with the above, the Petitioner humbly submits that the

Opening GFA for FY 2014-15 needs to be revised considering the impact of

previously disallowed additions as shown in the following table:

Table 4: Revised Opening GFA for FY 2014-15

Particulars | Rs. Crore |Crore Ref. Tariff Order

Opening GFA for FY 2014-15 as per MERC 36,505

Difference in GFA approved in FY 2007-08 815 | 17" August 2009 - Case

- DPR/ Non DPR Schemes No. 116 of 2008

65 Disallowed in FY 2009-10, 208 | 30" December 2011

Capitalisation undertaken by Corporate Case No 100 of 2011

Office and not falling under the Scheme

GFA Disallowed in FY 2011-12, 112 | 11" June 2014- Case No.

Capitalisation by Corporate 38 of 2014

Opening GFA for FY 2014-15 revised 37,639

The Petitioner most humbly requests the Hon’ble Commission to consider the

above inclusions in the Opening GFA and revise the Opening GFA for FY 2014-15.

The correction in GFA will impact the a) O&M Expenses b) Interest on Long Term

Loans c) Depreciation d) Return on Equity e) Interest on Working Capital and f)

Contribution to Contingency Reserves.

The Petitioner further submits that the Hon’ble Commission under the scheme

“Infra Plan Works-II”, has approved only Rs. 483 crore capitalisation as against

Rs. 2,440 crore proposed by it. However, Hon’ble Commission has not provided

any reference for consideration of Rs. 483 crore capitalisation under the scheme

“Infra Plan Works-ll”. The Petitioner most respectfully submits that it has

submitted the capitalization amount based on the available information at the

time of submission of MYT Petition which is available to the Hon’ble Commission.

Further, as a part of MYT Petition proceedings, it has neither submitted revised
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pitalization under the scheme “Infra Plan Works-II” in any of the replies to

tagaps, nor as a part of additional submission pertaining to the MYT Petition.bee the submissions made by the Petitioner as a part of proceedings of
' MYT Petition in Case No. 48 of 2016, the capitalization under the scheme “Infra

Plan Works-Il” for FY 15-16 should have been Rs. 2,440 crore. To substantiate the

claim of provisional submission, the Petitioner is submitting the Circle wise Capex

and Capitalization along with the progress of the works executed under Infra II

Scheme (No. of Sub-Stations/DTCs/HT/LT Lines) for FY 15-16 annexed as

Annexure 2.

Therefore, the Petitioner requests the Hon’ble Commission to consider the

capitalization under the scheme “Infra Plan Works-II” as submitted by the

Petitioner. The Petitioner further requests the Hon’ble Commission to

accordingly revise GFA for FY 2015-16 and onwards in view of the submissions in

foregoing paragraphs. The GFA account and corresponding revision in

depreciation for FY 2014-15 to FY 2015-16 would be as below:

Table 5: Revised GFA and Depreciation for FY 14-15 and FY 15-16

Rs. Crs

Particulars FY 14-15 | FY 15-16

Op. Bal | 36,504 || 41,645 |
Add: Difference in GFA Approved 2008-09 815

Add: GFA Disallowed in FY 2009-10 208

Add: GFA Disallowed in FY 2011-12 112

Revised Opening Balance 37,639 | 41,645 |

Additions during the year 4016 4672

Retirements during the year 10

Closing GFA | 41,645 | 46317

Depreciation considered by Commission 1,620 1,857

Depreciation required to be considered as per MSEDCL 1,671 1,952

Weighted Average Rate of Depreciation 4.44% 4.69%

Additional Impact 51 | 9 |

‘00000011



e Petitioner humbly submits that Hon’ble Commission in Table 5.54 of the MYT

der has considered the Opening GFA by adjusting grants and consumerje and allowed the Depreciation for 3” Control Period.
The Petitioner further submits that during FY 14-15, there was a change in the

accounting policy for Government Grants, Subsidies and Consumer Contribution

as mentioned in the para 3 (c ) of Note 2 “Significant Accounting Policies” and

Note 30.10.

The Petitioner also submits that as per audited accounts, the GFA balance is

without considering the amount of Government Grants, subsidies and Consumer

contribution. In line with the accounting policy as mentioned in para 3 (c) of

Note 2 “Significant Accounting Policies” and Note 30.10 of the Accounts, 1/15th

of the amount of Government Grants, subsidies and consumer contribution is

accounted as non-tariff income and deferred amount is shown in capital reserve.

Hence, the Hon’ble Commission wrongly deducted the Government Grants,

subsidies and Consumer contribution from the GFA for the purpose of

computation of depreciation which is an error apparent on the face of records

and needs correction.

On account of the change in Accounting Policy, the Government Grants,

Subsidies and Consumer Contributions are credited to the Capital Reserve

account and are subsequently credited to the Statement of Profit and Loss

equally over the period of fifteen years from the year of its receipt.

In the MYT Petition, the amount of capital grants deferred to the profit and loss

account is included in the non-tariff income. The fixed assets shown in the Gross

Fixed Assets (Note 12) is the total cost of the fixed assets. The impact of the

capital grants, subsidies and consumer contribution have not been included in

the Gross Fixed Assets (i.e. the GFA is not reduced to that extent). The

depreciation calculated each year during the control period have been calculated

on the amount of gross fixed assets.
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2}. without adjusting the amount towards capital grant, subsidies and
consumer contributions. The 1/15th share of the capital grant, subsidies and

consumer contribution have been already considered in the ‘Other Income’ and

approved under ‘Non-Tariff Income’ in the MYT Order. The Hon’ble Commission

has computed depreciation on Net Fixed Assets (after deducting capital grant,

subsidies and consumer contribution) and at the same time approved non-tariff

income which is inclusive of deferred income on grants. Therefore, the Petitioner

submits that calculating depreciation on the Opening GFA after adjusting grants,

subsidies and consumer contribution have reduced the claim for depreciation by

an amount equal to depreciation on the amount of capital grants, subsidies and

consumer contributions. This is an apparent error which needs correction.

Hence, the Petitioner most humbly submits that the amount of Opening GFA for

the purpose of calculating depreciation for the 3 Control Period may be

considered as submitted by the Petitioner without deducting the Grants,

Subsidies and Consumer Contribution and accordingly the depreciation may be

revised to that extent.

As per the methodology adopted by Hon’ble Commission, the Petitioner has

calculated the impact of depreciation considering the approved rate of

depreciation for FY 14-15 i.e. 4.44% on opening balance and 2.22% (4.44% *1/2)

on additions during the year. Considering revision in GFA and additions including

Grants& Contribution, the Petitioner has calculated the Depreciation for 3%

Control Period as shown in the following table.

Table 6: Revised Depreciation for 3" Control Period

Rs. Crs

[Particulars | FY 16-17 | FY 17-18 | FY 18-19 | FY 19-20
Revised Opening Balance of GFA 46,317 54,774 | 60,552 || 62,626 |
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; > aesingGFA sidGFA

Particulars FY 16-17 | FY 17-18 | FY 18-19 | FY 19-20
ions during the year 8,457 5,778 2,074 | 449 |

54,774 | 60,552 || 62,626 | 63,075
र ९९व का considered by 2,063 2,308 2,449 2,498

_-\ Commission

रि Depreciation required to be
2,244 2,560 2,734 2,790considered as per MSEDCL डि

Welgtes erage Rate af 4.84% | 4.67% | 4.52% | 4.46%Depreciation

Additional Impact | 181 || 252 || 285 || 292 |

The Petitioner requests the

considered in the Table above.

Further, the Petitioner submits that in its Format for RoE, it has submitted the

following Consumer Contribution and Grants for FY 14-15 and FY 15-16. The

Hon’ble

Regulatory Format Form 8 is attached herewith as Annexure 3.

Table 7: Consumer Contribution and Grants submitted by MSEDCL

Commission to allow depreciation

Rs. Crs

विगन तता कल क FY 14-15 FY 15-16
Consumer Contribution 352 110

Grants 316 1392

The Hon’ble Commission has considered following values for funding of

capitalization. However, Hon’ble Commission has not provided any rationale or

source for considering the same.

Table 8: Consumer Contribution and Grants considered by Hon’ble Commission

Rs. Crs

Particulars Fy 14-15 FY 15-16

Consumer Contribution 430 a)

[Grants sis 387 405

Considering the submissions made by the Petitioner in its MYT Petition, it has

recomputed the following funding of capitalization:
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Table 9: Revised funding of capitalization

| Particulars | FY 14-15 | FY 15-16 | Fy 16-17 | FY 17-18 | Fy 18-19 |18-19 | FY 19-20
Total Capitalization 3,826 4,672 | 8,457 5,778 2,074 | 449 |

Consumer Contribution 352 110 93 32 15 3

Grants 316 1392 1877 1162 289 36

Balance to be funded 3,158 3,170 | 6,487 4,584 1,770 410

Equity 947 412 778(30%) | (139%) | (12%) | 322 (76) | 35 (2%) ire |
Debt 2,211 2,758 | 5,709 4,263 1,735 410

(70%) (87%) | (88%) (93%) (98%) | (100%)

The funding ratio have been assumed at the same percentage as approved by the

Hon’ble Commission in the impugned MYT Order. Accordingly, The Petitioner has

calculated the impact of Interest on Loans, Return on Equity and O&M Expenses.

Table 10: Revised Interest on Loan Rs. Crs

[Particulas sid FY 14-15 FY 15-16 FY 16-17 FY 17-18 FY 18-19 |_FY19-20 |19-20

events य्य 13,930 | 15,040 | 15,846 | 19,311 | 21,014 | 20,015
approved by MERC

Additions not approved earlier

(70% of Rs. 815 crores of GFA for 571

scheme approved FY 2008-09

Additions during the year 2,211 2,758 5,709 4,263 1,735 410

Repayment of Loan* 4,671 1,952 2,244 2,560 2,734 2,790

Closing Balance of Loan 15,040 15,846 19,311 21,014 20,015 17,635

Interest Rate on Loan 11.83% 11.83% 11.83% 11.83% 11.83% 11.83%

interest Charges anproved by 1,677 1712 1937 | 2269 |वता 2176
MERC

Revised Interest Chargescomputed by MSEDCL 1,714 1,827 2,079 | 2385 | 2,427 2,227
Financial Impact 37 115 | 142 | 116 | 36 | 51

*Repayment calculated on the basis of revised depreciation calculated in Table 6.

Considering the revised funding of capitalization at Table 9, the Petitioner has

considered the equity in the ratio of 90:10 (Wires: Supply Business) and

calculated the revised Return on Equity as shown in the following tables.
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Table 11: Revised Return on Equity (Wires) Rs. Crs

Miticulars | FY 14-15 | FY 15-16 | FY 16-17 | FY 17-18 | FY 18-19 | FY 19-20

MORE शष पपा approved ७४ 2780 8853 9224 9924 | 10213 | 10245
Additions"fiot approved earlier

(90% of८ of Rs. 815 crores of 220

GFA for scheme approved FY

2008-09

Additions during the year 853 371 701 289 32 0)

Closing Balance of Equity 8853 9224 9924 10213 10245 10245

Return on Equity Computation

iy Hie opening equity’ क) 1372 1430 1538 1583 1588
. "0

RoE on additions @ 15.5%/2 | 66 | 29 54 22 2 | o |

Revised RoE Computed byMSEDCL | 1306 |शॉ 1484 शा1७७5 | 1588
RoE approved by MERC | 1269 || 1351 || 1423 | 1499 | 1525 | 1527

Financial Impact 37 | 50 | 61 | 62 || 60 || 61 |

Table 12: Revised Return on Equity (Supply Business) Rs. Crs

Particulars FY 14-15 FY 15-16 | FY 16-17 | FY 17-18 | FY 18-19 | FY 19-20 |19-20
Outstanding Equity approved by MERC 864 983 1024 1102 1134 1138

Additions not approved earlier (10% of

30% of Rs. 815 crores of GFA for 24

scheme approved FY 2008-09

Additions during the year 95 41 78 32 [4 |oe
Closing Balance of Equity 983 1024 1102 1134 1138 1138

Return on Equity Computation

RoE on the opening equity 155 172 179 193 199 199

RoE on additions | 3 | 4 ह 3 [fo || oo |
Revised RoE Computed by MSEDCL | 164 176 | 186 || 196 | 199 199

RoE approved by MERC | 159 || 169 | 179 188 191 | 192 |
Financial Impact | os | 7 7 |e |शिवा 7

In line with the above tables exhibiting the impact of the Revised GFA and the

funding of capitalization amount, the Petitioner most earnestly requests the

Hon’ble Commission to consider the above submissions and consider Opening

GFA as revised by the Petitioner. It is further requested to approve the difference

in capex related expenses for the revised GFA for FY 2014-15, funding for

capitsaliation as per the Petitioner for FY 2014-15 and FY 2015-16 and for the

subsequent years as submitted above.
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Iv.

Considering the revised GFA for FY 14-15 & FY 15-16 and no. of consumers for FY

14-15 as submitted by MSEDCL, the O&M Expenses have been worked out in

Annexure 4 and Annexure 5. The total impact of the GFA and no. of consumers

for FY 14-15 and FY 15-16 works out to be Rs. 334 Crs

The Petitioner most earnestly requests the Hon’ble Commission to consider the

revised GFA for FY 14-15 & FY 15-16 and no. of consumers for FY 14-15 as

submitted by the Petitioner and allow the recomputed O&M Expenses.

Contribution to Contingency Reserve

The Petitioner submits that Regulation 34.1 of the MYT Regulations, 2015

provides for contribution to Contingency Reserve. The Hon’ble Commission in

MYT Order at Table 5-76; has approved the contribution to Contingency Reserve

at 0.25% of the opening GFA approved in the MYT Order, for the respective years

of the 3rd Control Period.

However, considering the revision in GFA as submitted by the Petitioner in Table

5 and Table 6above, the contribution to Contingency Reserve also needs revision.

Accordingly, the Petitioner has computed the revised contribution to Contingency

Reserve in Annexure 6and the net impact worked out to be Rs. 32 Crs.

The Petitioner most humbly requests the Hon’ble Commission to consider the

above submission and allow the additional impact in contribution to Contingency

Reserve.

A&G Expenses (Miscellaneous Expenses of Rs.109 Crs)

The Petitioner submits that in its MYT Petition in Case No. 48 of 2016, under A&G

Expenses, it has claimed refund of penalty of Rs.109 Crores to Adani Power

Maharashtra Ltd as per MERC order dated 30.03.2015 (Case No. 144 of 2014).

The Petitioner submits that it has provided the following reasoning for the same.
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Vi.

। Hon’ble Commission has considered the “Impact of Shortfall of Chinese

Manpower on Project Execution due to Gol’S change in Visa Policy as a Force

Majeure event and accordingly allowed delay in the scheduled COD and

disallowed the excess penalty levied by MSEDCL. Further it has directed the

Company to refund the excess amount of penalty deducted.

However, Hon’ble Commission in the MYT Order has approved the O&M

Expenses based on norms and did not consider the submission of the Petitioner

in its MYT Petition. It is pertinent to note that Hon’ble Commission in the True Up

of FY 13-14 has considered the above penalty collected by the Petitioner under

Non-Tariff Income. The details of Non-Tariff income as per the Note 22 of the

Audited Accounts of FY 13-14 are given in Annexure 7:

Even though, the Petitioner had claimed and collected Rs. 126 Crs against the

Liquidated Damages from M/s Adani Power Maharashtra Ltd., as per the MERC

Order dated 30.03.2015, the Liquidated Damages worked out to be Rs. 17 Crs.

Accordingly, MSEDCL refunded the said amount of Rs. 109 Crs in FY 14-15 which

were a part of A&G Expenses for FY 14-15.

The Petitioner submits that this is a new and important matter or evidence which

could not be produced by the Petitioner during the proceedings of the MYT

Petition in Case No. 48 of 2016. MSEDLC had not anticipated this disallowance;

hence the same was not submitted then.

Therefore, the Petitioner most humbly requests the Hon’ble Commission to allow

the expense of Rs. 109 Crs separately over and above the normative of O&M

expenses.

Intangible Assets Written Off during FY 14-15

The Petitioner submits that Hon’ble Commission has disallowed an amount of Rs.

10 crore in Other Expenses pertaining to write off of Intangible assets citing no

such amount was seen in the GFA Table. However, while doing so Hon’ble
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