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No. Comm/MERC/2016/ m T 68 5 1 Date: =
o =1 MAR 2016

The Secretary,

Maharashtra Electricity Regulatory Commission,
13" Floor, Centre No.1, World Trade Centre,
Cuffe Parade, Mumbai - 400 005.

Sub: MSEDCL’s Petition for removal of difficulties in implementation of MERC Order
dated 04.08.2015 in Case No. 190 of 2014 in the matter of Verification of
Compliance of RPO targets by MSEDCL for FY 2013-14

Ref: MERC Order dated 04.08.2015 in Case No. 190 of 2014

Respected Sir,

With reference to the above subject, please find enclosed herewith petition of MSEDCL
for removal of difficulties in implementation of MERC Order dated 4.08.2015 in Case
No. 190 of 2014 in the matter of Verification of Compliance of RPO targets by MSEDCL
for FY 2013-14.

The requisite fees of Rs. 10000/- (Rs. Ten Thousand Only) is submitted herewith by
Demand Draft No. dated 01.03.2016.

Submitted for further needful please.
Thanking you,

Yours faithfully,

(e
Chief Engim (Commercial)

Copy s. w. r. to:
1. The Director (Operations), MSEDCL, Mumbai.
2. The Executive Director (Commercial), MSEDCL, Mumbai.

Copy to:
1. Prayas (Energy Group),
Amrita clinic, Athwale Corner, Lakdipool-Karve Road Junction,
Deccan Gymkhana, Karve Road, Pune - 411 004
2. Mumbai Grahak Panchayat,
Grahak Bhavan, Sant Dnyaneshwar Marg,
Behind Cooper Hospital, Vile Parle (West), Mumbai — 400 056
3. The General Secretary, Thane Belapur Industries Association,
Plot No. P-14, MIDC, Rabale Village, PO Ghansoli, Navi Mumbai - 400 701
4. Vidarbha Industries Association,
1st Floor, Udyog Bhavan, Civil lines, Nagpur - 440 001
5. Maharashtra Chamber Of Commerce,
Industry & Agriculture, Oricon House, 6th Foor,
12 K. Dubash Marg, Fort, Mumbai-400 001



BEFORE THE MAHARASHTRA STATE ELECTRICITY REGULATORY
! COMMISSION, MUMBAI

Filing No.:

Case No.:

n the matter of:

Petition for removal of difficulties in implementation of Order dated 4" August
N\ 2015 in Case No. 190 of 2014 in the matter Of Verification of Compliance of
SHOEY “\ Renewable Purchase Obligation Targets by MSEDCL for FY 2013-14.

Affidavit

I, Bhalchandra Y. Khandait, aged 53 years, having my office at Maharashtra
State Electricity Distribution Co. Ltd, Prakashgad, Plot No. G -9, Anant Kanekar
Marg, Bandra (East), Mumbai 400051, do solemnly affirm and say as follows:

I am Chief Engineer (Commercial) of the Maharashtra State Electricity
Distribution Company Limited (hereinafter referred to as "MSEDCL” for the sake
of brevity), the Respondent in the above matter and am duly authorized to make
this affidavit.

The averments made in the enclosed petition of Maharashtra State Electricity
Distribution Company Limited are based on the information received from the
concerned officers of the Company and I believed them to be true.

I say that there are no proceedings pending in any court of law / tribunal or
arbitrator or any other authority, wherein the petitioner is a party and where
issues arising and or reliefs sought are identical or similar to the issues arising in
the matter pending before the Commission.

I solemnly affirm at Mumbai on this 1% Day of March, 2016 that the contents of
this affidavit are true to my knowledge, no part of it is false and nothing material
has been concealed there from.

| (wvipce)

Chief Enginee ) (Commercial)
MSEDCL (Petitioner)

Identified before me BEFOR w
\ \\,o(

P. K. DUBEY . S. GAI NDE

)}

B‘A'LL‘% NOTARY BALLNM
DVOCATE HIGH CO
L':‘wyer's Chamber Bhaskar Bi +~ WGRZ=ZATER MUMBAI
2nd Floor, Bandra Court. %’;G'-Bu%%m VT. OF l'wAHARASHTQ_A
Bandre (East), Mumbai - 400 1 93 ¥l i WSTED | R EGISTER
Xpiry Date /

St.No. 657 ]-3-20(s




UMBAI

BEFORE MAHARASHTRA ELECTRICITY REGULATORY COMMISSION,
MUMBAI

Filing No.:

Case No.:

IN THE MATTER OF

Petition for removal of difficulties in implementation of Order dated 4"
August 2015 in Case No. 190 of 2014 in the matter Of Verification of
Compliance Of Renewable Purchase Obligation Targets by MSEDCL for
FY 2013-14

AND

IN THE MATTER OF
Regulation 18 of the MERC (Renewable Purchase Obligation, Its
Compliance and Implementation of REC Framework) Regulations, 2010

AND

IN THE MATTER OF
Regulation 20 of the MERC (Renewable Purchase Obligation, Its
Compliance and Implementation of REC Framework) Regulations, 2010

AND

IN THE MATTER OF
Maharashtra State Electricity Distribution Company Limited,
Prakashgad, Bandra (East), Mumbai - Petitioner

The Maharashtra State Electricity Distribution Company Ltd.
respectfully submits:
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Background

Maharashtra State Electricity Distribution Company Limited (hereinafter to
be referred to as the “Petitioner” or "MSEDCL") is a Company constituted
under the provisions of Government of Maharashtra General Resolution
No. PLA — 1003 / C. R. 8588 dated 25 January 2005 and is duly
registered with the Registrar of Companies, Mumbai on 31% May 2005.
MSEDCL is functioning in accordance with the provisions envisaged in the
Electricity Act, 2003 and is engaged, within the framework of Electricity
Act, 2003, in the business of distribution of electricity to its consumers
situated over the entire State of Maharashtra, except Mumbai City & its
suburbs (excluding Mulund & Bhandup).

The Maharashtra Electricity Regulatory Commission (hereinafter to be
referred to as the "MERC” or “"Hon’ble Commission”) was established on
5" August, 1999 as per the provisions of the Electricity Regulatory
Commission Act, 1998 which was superseded by the Electricity Act 2003
(hereinafter to be referred to as the "Act”). Functioning of Hon'ble
Commission continued as provided in the Section 82 of the Act. Hon'ble
Commission is mandated to regulate the Electricity Sector in the state of
Maharashtra in a transparent, effective and efficient manner and to
regulate tariffs of power generation, transmission and distribution and to

protect the interests of the consumers and other stakeholders.

Hon’ble Commission has notified the MERC (Renewable Purchase
Obligation, its Compliance and Implementation of Renewable Energy
Certificate Framework) Regulations, 2010 (hereinafter to be referred to as
the ‘RPO Regulations’) on 7" June, 2010. These Regulations specify the
Renewable Purchase Obligation (RPO) targets for Obligated Entities,
including MSEDCL for FY 2010-11 to FY 2015-16 as shown in following
table.
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Minimum quantum of purchase
(in %) from Renewable Energy
. sources _(in tern?s of energy
equivalent in kWh)
Solar Non-Solar | Total
(other RE)

2010-11 0.25% 5.75% 6.0%
2011-12 0.25% 6.75% 7.0%
2012-13 0.25% 7.75% 8.0%
2013-14 0.50% 8.50% 9.0%
2014-15 0.50% 8.50% 9.0%
2015-16 0.50% 8.50% 9.0%

As per Regulation 10.4 of the RPO Regulations, 2010, a Distribution
Licensee is obliged to submit, at the end of each financial year, a detailed
statement of energy procurement from various Renewable Energy (RE)
sources, duly certified by the auditors. Since FY 2013-14 was over,
Hon'ble Commission decided to initiate swo moto proceedings for
verification of compliance of RPO targets by MSEDCL for FY 2013-14 and
undertake consequent actions if required in accordance with the
Regulations. (Case No. 190 of 2014).

Vide its Order dated 4™ August 2015; Hon’ble Commission concluded the
proceedings of Case No. 190 of 2014. In the said Order dated 4™ August
2015, Hon’ble Commission inter-alia ruled that the expenditure on
purchase of RECs and/or actual power procurement from the RPO
Regulatory Charges Fund shall not be passed through to consumers to the
extent of the shortfall not met by MSEDCL by the end of FY 2015-16.

The Petitioner most humbly submits that the said Order issued by Hon'ble
Commission on 4" August 2015 has some inherent issues and will be
difficult to implement. Therefore, The Petitioner hereby approaches the
Hon’ble Commission for removal of difficulties in giving effect to the
provisions of RPO Regulations and the rulings of Hon’ble Commission in its
Order dated 4™ August 2015 in Case No. 190 of 2014.
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Submissions of MSEDCL

Determination of Realistic RPO Targets

Hon’ble Commission vide its MERC (RPO-REC) Regulations, 2010 has
specified the RPO target from FY 2010-11 up to FY 2015-16 to be fulfilled
by the obligated entities such as Discoms, CPP holders and Open Access
Consumers.

However, it appears that while specifying the said RPO target, no special
tools /data/measures were available to ascertain the actual availability /
actual RE potential in the State. MSEDCL feels in absence of such tools,
the RPO Targets were fixed without ascertaining as to whether power
from Renewable Sources is available or not.

MSEDCL most respectfully submits that the Para 6.4 (1) of the Tariff Policy
mandates that the SERCs shall fix a minimum percentage for purchase of
renewable energy after taking into account availability of such resources
in the region and its impact on retail tariffs. However, it appears that
Hon'ble Commission fixed the RPO targets without a study for ascertaining
potential from Renewable Sources in the State.

MSEDCL further would like to draw attention of Hon’ble Commission
towards a Judgment of APTEL, New Delhi dated 14" November 2013
(Appeal No.265 of 2012) in the matter of M/s BEST wherein it ruled that
the Commission ought to have ascertained the availability of power from
such sources at the approved rate. The relevant extract is reproduced
below:

The State Commission first fixed the Renewable Purchase Obligations
without ascertaining as to whether power from Renewable Sources is
available or not. Para 6.4 (1) of the Tariff Policy requires the State
Commission to ascertain that the power from Renewable Energy Sources
is available in the region before fixing the Renewable Purchase
Obligations. Accordingly, the Commission ought to have ascertained the
availability of power from such sources at the approved rate. Only, then, it
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2.1.8.

should have directed the licensees that it would approve the power
purchases cost from Renewable Energy sources at rate to be approved by
the Commission in future. This was not done by the State Commission in
the present case. The approach adopted by the State Commission was

incorrect.

”

MSEDCL further submits that presently the RPO compliance of all four
Discoms namely MSEDCL, TPC, BEST and R- Infra is only being monitored
through suo-motu proceedings by the Hon’ble Commission.

MSEDCL most humbly submits that the Gross Energy Consumption (GEC)
of the Discoms is increasing day by day in line with load growth and so
the RPO targets. However, in line with the increase in GEC, load growth or

RPO Targets, the capacity addition in RE sector is not taking place.

Hence, in FY 2013-14 shortfall is being observed in meeting the RPO
target by all Distribution Licensee in State including MSEDCL in particular.
It is observed that the other Discoms TPC, R-Infra & BEST are fulfilling
their RPO target by purchasing RECs.

RPO Fulfillment of MSEDCL & RE Shortage:

(In MUs)
MSEDCL (GEC) 98549.36

Target (0.5%) Met Shortfall

ik 492.75 211.00 281.75
y Target (8.48%) Met Shortfall

i BEC 8359.94 7580.18 779.76
Mini/Micro Hydro | Target (0.02%) Met Shortfall

RPO
16.75 |- 07 | 16.08

Thus, it is observed that for meeting the MERC specified 8.5% Non solar
RPO target, there is a total shortfall of around 780 MUs. Similarly for
0.5% of Solar RPO Target, there is a total shortfall of around 282 MUs.

. Therefore, MSEDCL respectfully submits that considering the GEC, the

RPO target as specified by the Hon’ble Commission is quite higher as
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compared to the actual RE capacity addition that could take place in the
State.

MSEDCL also submits that the compliance by the other obligated entities
such as CPPs / Open Access consumers is not taken into consideration
here which may further increase the shortfall.

In view of the submissions made in the above said paragraphs, it has
become necessary to ascertain the actual RE potential in the State and
the actual number of RE generators who are ready to exercise the option
of sale to Licensees. The RPO targets needs to be reviewed accordingly.
If there is no RE available for purchase, the shortfall in meeting the RPO
targets needs to be waived.

There has been a huge variation in the potential assessment and actual
installed capacity. The Hon’ble Commission has been setting RPO targets
considering the assessed potential and current installed capacity.
Therefore MSEDCL submits that RPO targets needs to be consistent with

the actual scientific assessment.

Efforts taken by MSEDCL to meet RPO

MSEDCL has always encouraged RE generation in the State and taken lot
of efforts to ensure compliance of RPO targets in respect of Solar, Non-
Solar and Mini/Micro hydro power cumulatively.

Efforts taken for meeting Non-Solar RPO target

MSEDCL has executed long term Energy Purchase Agreement (EPA) with
all Renewable (Non Solar) generators approaching MSEDCL at
preferential tariff in line with terms and condition specified by the
Commission from time to time.






